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The Importance of
Taking Care of Ourselves

By Dana Freers, President of the Macomb Bar Association

Our jobs are incredibly stressful, no matter what
type of law you practice. Over 45% of attorneys report
experiencing depression during their career. Of those, 12%
report having suicidal thoughts. 36% of lawyers (and most
professionals surmise the actual percentage is higher)
struggle with alcohol abuse and 9% drug abuse. Clearly,
these are troubling statistics. Sometimes we place so much
emphasis on helping others that we forget we have to help
ourselves as well. Or sometimes it’s difficult to know how or
where to begin. As a profession, we can definitely use some
assistance in maintaining our own health and wellness.

Did you know that there is a Task Force on Well-
Being in the Law ? A collaborative effort between the
Michigan Supreme Court and the State Bar of Michigan,
the Task Force issued a report in August of 2023 calling
for a permanent Commission to address the health and
wellness of lawyers and judges. The task force report
correctly pointed out that if we’re struggling, we can’t help
our clients as effectively as we could if we addressed our
own wellness. The Task Force recommendations for
lawyers included:

e Incorporating the Lawyers and Judges Assistance
Program resources into the Attorney Grievance
Commission intake screening process;

e Providing ongoing training on lawyer well-being and
mental health to the Attorney Discipline Board and
Attorney Grievance Commission staff;

e Including training on well-being in the State Bar of
Michigan’s “Tips and Tools for a Successful Practice”
seminars;

e Encouraging local/affinity bars and employers to
create well-being committees;

e De-emphasizing alcohol at legal functions and
social events;

o Amending MRPC 1.1 (Competence) to include
lawyer well-being as a function of competence;
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e Recognizing organizations and individuals who
demonstrate their commitment to lawyer well-being;

e Including a personal testimonial of recovery following
the discipline section of the Michigan Bar Journal;

o Offering wellness seminars on a regular basis to
Michigan attorneys; and,

o Creating and using a tool to measure the impact of
lawyer well-being initiatives.

After the findings and report of the Task Force, the
Michigan Supreme Court created the Commission on
Well-Being in the Law in September of 2023. Our own
Judge Kathleen Galen sits on the Commission. According
to Judge Galen, “The Wellness Commission seeks to
reduce stigma, provide resources and support to foster a
supportive environment starting in law school and in the
legal profession.” More information on the Commission
can be found at https://www.courts.michigan.gov/
administration/special-initiatives/well-being-in-the-law/.

The Michigan Bar Association has a Lawyers and
Judges Assistance Program with resources, support groups,
meetings and ideas https://www.michbar.org/generalinfo/

ljap/wellness.

I'd love to have a section of the Macomb County Bar
Association dedicated to health and wellness, so if you're
interested in chairing, please let me know!

I've tried to include information and resources in
this article but above all else, I want you all to know that
people care about you. If you're struggling, reach out. I
know this can be easier said than done, but people will
surprise you. They want to help. We're all in this together.
Take time for yourself and the things that help you relax
and make you happy!

Information for this article was taken from the American

Addiction Centers, the State Court Administrator’s Office and the
Michigan Bar Association.
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Member Spotlight

Steven G. Freers

Nepotism exists. I write this article knowing full well
that I have benefited from the reputation and career that
my father built. I am grateful for it and want to share his
story, because while I had that, he did not. He was born
in 1949 in Indiana to Howard and Eleanor Freers (both
legends in their own right, just different fields). I see traits
of both of them in him. He has the general demeanor of
his dad, easy going, cheerful and an inquisitiveness. My
grandfather always marveled at new technology and ideas
and liked to learn as much as he could about something, I
see the same attitude in my father. My grandmother stayed
home with her kids and ran the household. Her sense of
justice was legendary. I heard many stories of her speaking
her mind trying to right a perceived wrong. She was not
deterred by a challenge. The following is a question and
answer between me and my dad:

Why did you want to be a lawyer?

Perry Mason syndrome. I used to watch Perry Mason
as a kid and thought, this is great, he gets them off all
the time! My plan was also to be a big time anti-trust
attorney.

What would you have been if you were not a lawyer?

I am not really sure, maybe an accountant, since I
have a degree in that.

What is your favorite thing about being a lawyer?
Working with people.
Least favorite?

Working with people and rude attorneys.

Favorite war story?

I once had a client that wanted to retain me on a
capital case. He was in jail and I was helping him get
the paperwork together on a claim he had (not the
crime) that would give him the funds to do so. He
had the check already and I just needed to take it up
to the jail for him to sign. I found out he had passed
away in jail before I made it up there.
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By Erin Freers-Cole, Macomb County Public Defender’s Office

Most important thing you have learned?

If you treat people with respect, you get respect back.

Lessons from trial?

Be prepared and be flexible. Things very rarely
happen the way you thought and/or planned.

Favorite MCBA event?

Dana’s swearing in as President of the MCBA!

Most unique argument you have made/heard?

I once told a Judge even though the precedent was
against me, the Supreme Court blew it and he should
rule in my favor. It was not successful.

Is there a law you think should be changed?

I would like to see the Supreme Court revisit
diminished capacity. I would also like to see changes
in the mental health system that helps end the
incarceration of the mentally ill.

Pivotal changes in your career?

Technology, legal research, Zoom. I remember
ordering and looking things up in books, now you
just click on a link and have exactly what you need.

What do you hope for the future?
People can become less violent.

I really enjoyed talking with my dad for this
article, although I did not give him much time to reflect
on his answers, as I procrastinated. But, my article has a
dual purpose. Not only to spotlight someone dear and
inspirational to me but also to remind members that we,
the MCBA, want to spotlight our members. We don’t
always know another person’s story, though we may see
them on a daily basis. I like learning about my colleagues
and appreciate all the differences we bring to the table.

If there is a member you want to spotlight please
contact Dana Freers at dcfreers@gmail.com and feel
free to submit an article.
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Family Tradition:
The Legacy of Judge Robert Spier

By Hon. James M. Biernat, Jr. - Chief Judge of the
16th Judicial Circuit Court and Macomb County Probate Court

The Macomb County legal community has had
families who have contributed to the practice of law for
decades. Families, such the Vivianos, Switalskis, and the
Freers who are well known whether in private practice,
public service, or the judiciary.. With the passing of the
Honorable Robert Eldredge Spier on July 19, 2024, at the
age of 97 closed a chapter for a family that produced five

generations of Macomb County lawyers.

Robert Spier served as

In 1928, he decided to run for a Circuit court
Judgeship which he eventually won. Judge James Spier
served in that capacity till 1971 making him the longest
serving judge in the history of Macomb County. While
he cast a larger-than-life figure as a judge, he could still be
humorous in giving advice to younger attorneys. Judge
James Biernat Sr. remembers arguing a motion in front
of Judge Speir sometime late 1969. The arguments got

heated and Judge Biernat Sr., who

Macomb County Probate judge
from 1977-1992. Judge Spier
was married to the former Anita
R. Castelluci who preceded her
husband in death December

30, 2014. After serving in the
United States Navy at the tail
end of WWII he completed
law school in Colorado. He

practiced in Detroit and then
Mt Clemens for many years.
In the 1960’s Bob Spier felt
that the Macomb County Bar
Association was not doing

enough to help younger lawyers

was 29 years old at the time and an
assistant prosecutor, found himself
uncharacteristically shouting at the
defense counsel. After ruling against
young Biernat, Judge Spier asked
him to come back to the chambers

for some constructive criticism.
While Judge Biernat Sr. could not
recall all the conversation he does

remember Judge Spier’s parting
advice which was to always keep
in mind that, “The value of one’s
argument is not necessarily related
to its volume.”

Judge James Speir’s father Silas

in their professional growth; in
response he helped establish the
Young Lawyers section of the
bar that helps mentor young lawyers to this day.

Judge Robert Spier’s contribution to the judiciary and
the Bar association was part of a long family tradition that
he proudly carried on. His Father James Eldredge Spier
was a giant in Macomb County legal community for most
of the 20th century. Judge James Spier was born in the late
19th century and fought in WW1 as a pursuit pilot. He
received his law degree from University of Michigan and
started practicing law in Mt. Clemens in 1922.
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B Spier was also an attorney and
Judge. He served as a Macomb
County Probate judge from 1896-
1900. He was also one of a small core of attorneys who
met on December 11, 1905, to help create what became
the Macomb County Bar Association. He also served as
its President in 1911. Judge Silas B. Spier was married to
Julia Eldredge the daughter of James B. Eldredge the great-
grandfather of Robert Eldredge Spier. James B. Eldredge
was the Macomb County prosecutor from 1864-1874.

He then ran for and was elected Probate Judge 1876 and
served till 1884. In 1893 he was elected circuit court judge,
serving both Macomb and St. Clair counties for six years.
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Finally, the family’s legal roots in Macomb County
can be traced to Judge Robert Eldredge Spier’s great, great
grandfather Robert P. Eldredge. He was admitted to the
bar in 1828 and was the first lawyer to open a practice in
Macomb County. He was also one of the earliest if not
the first person to hold the office of Macomb County
prosecutor from 1832-34. He served as Secretary of state
and other political offices, such as, State Senator until 1847
at which time he retired from politics and resumed his
practice of law in Mt. Clemens, and worked till he passed
away in 1884.

So, there you have it. A short history of a family that
practiced law in the county for five generations, almost
as long as the practice of law has existed in Macomb
County. Mostly, it must be said a forgotten history, but
that’s mostly due to the nature of men like Judge Robert
E. Spier. He was not the kind of person to boast about
his family’s history but rather simply served with honor
whether it be his country in WWII or as a Probate Judge.
Dane Derush, former chief referee for juvenile court who
worked for Judge Spier for 16 years, stated that the best
way to describe the judge was that he was a “very humble
man with nothing but kindness for all he encountered.”
What else can you ask for in a public servant?

Hon. Mark Switalski (rer)

Mediation, Facilitation & Arbitration

B
A judicial career
spanning 30+ years with
family, criminal and civil
law dockets. Years of
verdicts and negotiated
settlements allowing

parties to be invested in
the outcome.

yaes  Switalski Law:
586-493-9000

mark@switalskilaw.com | www.switalskilaw.com

GET DAVID GET PAID

(Your Referral Fee)

AUTO ACCIDENT INJURY
REFERRALS

Referral Fees Guaranteed
in Writing

C. FEMMININEO
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Call or text DAVID directly 24/7 with your referral
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Taking Seriously the Rebuttal Presumption
of a Non-Jail, Non-Probationary Sentence

By William Barnwell, Barnwell Law

B Barnwell
i LAW, PLLC

“Have I complied with the Court rule?” This is a
familiar question nearly every attorney in Michigan hears
while nearing the end of a plea hearing. While Judges and
attorneys are usually very precise to make sure MCR 6.302
is followed, there is comparatively little effort to ensure
that MCL 769.5 in sentencing hearings is followed.

What is MCL 769.5? It is a statute that took effect
in early 2021 that states in subsection (3): “There is a
rebuttable presumption that the court shall sentence an
individual convicted of a misdemeanor, other than a
serious misdemeanor, with a fine, community service, or
other nonjail or nonprobation sentence.”

What exactly is a serious misdemeanor? Subsection
(7) of the statute states that it is those misdemeanors
outlined and defined by the Crime Victims Rights Act.
These misdemeanors are found in MCL 780.811. They
include, but are not limited to, assaultive crimes,
embezzlement, indecent exposure, stalking, and OWT’s 77
certain circumstances. Note that neither standard OWVT’s,
OWTs, or even High BAC offenses are defined as “serious
misdemeanors” in the Crime Victim Right’s Act, unless
there is a showing of an accident resulting in injury, death,
or property damage.

The statute explicitly says that it is presumed that a
court shall (not may, or could) sentence a defendant to a
sentence that does not include jail or probation. Rather,
the Court shall sentence a defendant to a fine, community
service, or “other” nonjail and non-probationary sentence.

Does this lock Judges into such a sentence? There are
exceptions. Subsection (4) of the statute reads: “The court
may depart from the presumption under subsection (3) if
the court finds reasonable grounds for the departure and
states on the record the grounds for the departure.”
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It is important to note that even though the statute
allows for a departure, the court must find “reasonable
grounds” to overcome the presumption. If something is
“presumed’, it stands logically that it is the starting point
itself, not the exception. That the Court must find
reasonable grounds to depart from the presumption
demonstrates that the legislature explicitly intended that
the departure is the exception to the general rule, not the
other way around.

Now, what exactly are “reasonable grounds?” So far,
there is no published caselaw defining that. In 2023, this
writer served as appellate counsel in the matter of People v
Simpson. It was the first appellate case challenging a jail
sentence for a non-serious misdemeanor. A now-retired
Judge sentenced a defendant to 60 days in jail for Failure to
Display a Valid License.

During oral arguments, both appellant and appellee
counsels urged the Court to lay down some parameters of
what is and isn’t reasonable grounds. Both sides were
hopeful a published opinion would follow. Instead the
Court issued an unpublished opinion remanding the case
back to the District Court to ensure that the judge knew of
the presumption and based its sentence on it accordingly.
Not surprisingly, the District Court said it was aware,
issued an opinion citing the statute and the reasons for its
departure, and upheld the sentence.

However, in Simpson, there were a host of reasons
that the Court of Appeals found that overcame the
presumption which are cited in their opinion. But what
about a run of the mill Retail Fraud defendant being jailed
or put on probation? Or Disorderly Conduct? Or OWI?

What is happening in many sentencing hearings is
that defense attorneys are not arguing or citing the statute,
or alternatively, many judges are slow to adapt to the new
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standard. Instead, probation department PSI’s are often
(but not always) recommending sentences, including even
for first-offenders, that ignore the statute.

While the Court of Appeals has yet to define
<« 3 . . . <« 3 . b)
reasonable grounds’, it is fair to say “Just Because” isn’t
one of them, or “This is how we’ve always done it.” What is
the point of laws if we do not follow them in our
courtrooms?

Just as in People v Thue, a published and binding
opinion that explicitly allows probationers to use medical
marijuana, Courts cannot just these statutes, or binding
precedential opinions, because they go against “how we've
always done things” or the personal opinions of Judges,
prosecutors, and probation department employees.

As such, defense lawyers need to make a proper
record at every sentencing where the presumption applies,
should be noting why the presumption applies, and why it
is not the exception to the rule. Judges should make a
record of why the presumption does not apply and list
their reasons on the record. They should also remember
that it is “presumed” that they “shall” issue sentences

abiding by the presumption.

For example, if a Judge has sentenced 20 people for a
given non-serious misdemeanor and 18 of these
defendants all received a probationary or even jail
sentences, then it stands to reason that the presumption
isn’t being followed. While most Judges across the state are
not quick to put misdemeanor defendants in jail, many
continue to see probation as a given and default for
non-serious misdemeanors.

There are currently a couple more cases on this issue
being considered by the Court of Appeals at the time of
this writing.! The hope is that soon or eventually a binding
precedential opinion is published giving advocates and
judges greater guidance on what is and isn’t “reasonable
grounds”. Until that time, prosecutors, defense lawyers, and
Judges must be aware of the law and to ensure a proper
record supporting their positions of why the presumption
should or not be followed. The “rule of law” demands it.

'For additional guidance, look to the recently published case City of
Auburn Hills vs Mason, Mich App 5 (2024) issued August 22,
2024 COA Docket No. 367687.
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Substance abuse evaluations for Court,
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alexisbrown@optimumevaluations.com

www.optimumevaluations.com
22725 Greater Mack Ave., Ste. 301B | St. Clair Shores, Ml 48080

Denis LeDuc
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Daniel S. Palmer
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Certified Civil
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Mediator
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Commissioners Corner

By Sherriee L. Detzler, SMB Commissioner — District D

It’s Fall - New Bar Year — New Programs — for YOU!
Your State Bar of Michigan Lawyers & Judges Assistance
Program —LJAP — has two things going on right now that if you
have never taken advantage of the incredible programs offered
by LJAP, you simply must ENGAGE for YOUR WELLNESS!
FREE!
Here is a quick overview about the groups in
general: Lawyers & Judges Assistance Program: Support
Groups (https://www.michbar.org/generalinfo/ljap/
supportgroups). We run groups in series, they are open groups,
meaning you can attend any or all in each of the series, and they
are for ALL of US. The present series running, which begins on
October 2nd: New Virtual Support Group for Attorneys to
Start in October (https://www.michbar.org/News/
NewsDetail/New-Virtual-Support-Group-for-Attorneys-to-
Start-in-October?nid=6059). Each week will have a specific
focus, so you can attend the week’s most interesting to YOU:
The schedule of topics will be:
Week 1: The Power of Gratitude
Week 2: Coping Mechanisms for Stress Management
Week 3: Setting Healthy Boundaries

Week 4: Work - Life Balance

Week 5: Vicarious Trauma

Week 6: Compassion Fatigue

Week 7: Resilience

Week 8: Dealing with Difficult Personalities

Then a DO NOT MISS Opportunity: Virtual Wellness
Event, Friday, October 25th 10 a.m. It’s going to be
phenomenal! Keynote speaker, Jordana Confino, talking about
perfectionism. The 90-minute session is “The Paradox of
Perfectionism: How to Shift Your Mindset for Greater
Satisfaction and Success” will focus on how perfectionism, often
seen as a strength, may actually hinder professional and personal
growth. Attorneys can expect to learn how to manage
perfectionism, leading to greater personal satisfaction as well as
how it can help them better serve their clients. To register,
visit: SBM Virtual Wellness Seminar Registration (https://
michbar.wufoo.com/forms/ropsjuzOcz4hsz/).

As our SBM Director of LJAP Molly Ranns has said,
“Lawyers are tasked with sitting with other people’s pain.” Take
advantage of these opportunities to educate yourself on how to
do just that!
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THANK YOU

| am honored and humbled.

R. Timothy Kohler
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Criminal Law
Think Tank
Sessions

By Elisha Oakes, Macomb County Public
Defender'’s Office

Some of you may wonder: what is
the Criminal Law Think Tank? The Criminal
Law Think Tank Sessions are a safe place
for Defense Attorney’s to discuss their
cases, issues, strategies, struggles, and
other items that may arise in representing
their criminal clients.

As a young attorney | found immense
value in attending these sessions
and brainstorming case issues with
experienced atftorneys. | learned valuable
insight and information by participating in
discussions of my fellow colleagues about
their cases and issues.

In addition to information relating
to cases, we often discuss the MIDC
standards and the changes that are
occurring as well as general updates from
the Public Defender’s Office. Recently we
have added a few moments to discuss
interesting cases coming out of the Court
of Appeals and Supreme Court.

If you have any suggestions for topics
or guest speakers, please feel free to
email Elisha Oakes at elisha.oakes@
macombgov.org. We hope that you will
come join us!

The upcoming dates for the Think Tank
are: October 7, 2024; November 4, 2024;
and December 2, 2024. The sessions are
held in the main conference room at the
Public Defender’s Office located af 22
Market Street, Mount Clemens, Ml 48043.

Navigate Legal Challenges
. with Confidence:
irr. IRR-Detroit’s

Expert Litigation Support

Integra Realty Resources
Detroit

LITIGATION SUPPORT AND EXPERT TESTIMONY: A CUT ABOVE
Integra Realty Resources-Detroit's litigation support and expert
testimony services are unmatched, providing your legal team with

a competitive edge. Our distinguished team includes 9 MAIs and

16 Certified General Real Estate appraisers, each bringing deep
specialization in a wide array of property types. From apartments
and senior housing to industrial buildings and shopping centers,

our experts deliver precise and defensible valuations, critical in legal
disputes, especially in divorce cases.

LOCAL KNOWLEDGE, NATIONWIDE REACH

With Michigan offices in Detroit and Grand Rapids, we offer
unparalleled local market insights. We also have offices in most
other states, with the capability to handle multi-state portfolio
assignments. Our access to exceptional real estate data and analytics
supports the development of winning litigation strategies, tailored to
the nuances of each case.

CHOOSE IRR-DETROIT FOR UNMATCHED REAL ESTATE EXPERTISE
Partner with IRR-Detroit for your litigation needs.

Our comprehensive services, from detailed valuations

to expert testimony, are tailored to support legal professionals.

For consultations and to explore our Litigation and Expert Witness
services, contact us today. Let the specialized knowledge and
extensive experience of IRR-Detroit bolster your legal strategy.
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e  Stay Informed
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New For The Fall of 2024

MIDC Standard 6: Indigent Defense Workloads
MIDC Standard 7: Qualifications and Review

By Thomas J. Tomko, Macomb County Public Defender

Coming in the Fall of 2024 are two new MIDC Standards
to be implemented. They will be rolled out during the upcoming
FY 24-25 grant year which begins in October 2024. Procedures
related to Standard 6 and 7 are expected to be in place during the
first two quarters of the fiscal year. With implementation of these
new Standards 6 and 7, all the originally proposed MIDC
Standards will finally be in place and meet the overall continuing
mandate of the MIDC.! The newest adopted® Standards are:

MIDC Standard 6 - Indigent Case Workloads; and
MIDC Standard 7 - Qualifications and Review.

Portions of these Standards are already being followed in
Macomb County. The remaining requirements are part of the
Macomb County Funding Unit’s grant Plan for FY 24-25.

What Are MIDC Standards 6 and 7,
and How Do They Affect Me?
MIDC Standards 6 and 7 are part of the continued efforts
to advance the quality of representation in indigent criminal
defense cases. The specifics are summarized here.

MIDC Standard 6 Indigent Defense Workloads

MIDC Standard 6 concerns the managing of workloads
and avoiding situations where an attorney is over-burdened with
too many cases. The focus is on having time to allow effective
representation. Standard 6 imbodies the idea that excessive
workloads can interfere with effective representation.

An overburdensome case load can “interfere with the
rendering of quality representation” and thereby have a negative
impact on clients.?

These important concepts are behind managing workloads
have application to all attorneys. Whether having a book of
retained cases, assigned cases, or a combination of both, it is
critical for the attorney to have enough time to devote to each
case and provide effective representation.

MIDC Standard 6 recognizes that continued pressures
related to a heavy caseload can impact effective representation.
When an attorney’s workload is too great, negative results can
follow. The attorney may find that they don’t have time to respond
to clients, regularly have scheduling conflicts, struggle to file
written motions and briefs, take short cuts which minimize
investigation, avoid time consuming jail visits, skip attending PSI
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meetings, or otherwise find themselves spread too thin.

Application of MIDC Standard 6 addresses the more
extreme situations where the attorney is spread too thin and may
not have enough time for effective representation. Standard 6
proscribes that using a rolling 12-month average to monitor the
number of assigned criminal cases for each attorney taking
assignments. Case assignments are then limited to 150 felony
cases or 400 non-traffic misdemeanor cases or a proportional
combination of both during any 12-month period.* Docket
Assignment hours are also factored into these limits.> The number
of assignments considered in this rolling average includes criminal
assignments from all funding units. (e.g. total assignments include
ones from the Office of Macomb Public Defender, together with
those from the other Funding Units). “When an attorney reaches
the maximum level, any assignment of new cases would be
“paused” until the average is below limits. It is estimated that these
assigned case limits will directly impact relatively few attorneys.
The goal is to improve representation. Improvement may come in
different ways and include:

— avoiding caseload pressures that result in recommending
uninformed/rushed pleas,

— encouraging complete reasonable investigation,

— promoting more client contact, and

— being better prepared for court hearings.

MIDC Standard 7 Qualifications and Review
Standard 7 is directed at matching attorney qualifications

with the type of case assigned. In Macomb County, attorneys
apply for and are approved to take assigned cases based on the
level of severity. This severity level is a proxy for recognizing the
complexity of a case and the level of experience needed to provide
effective representation.” Levels of assignments are currently:

Level A - LIFE Offenses

Level B - Felonies with maximum penalties of over 5 years & up to LIFE

Level C - Felonies with maximum penalties of up to 5 years

Level D - Misdemeanor cases with maximum penalties of 1 year

These qualifications, and the continued requirement of
taking 12 annual CLE hours are currently in place. (Ref: MIDC
Standard 1, Education and Training). Attorneys can submit
requests to be on one or more of these Roster Attorney Lists by
submitting a Roster Attorney Application. https://www.macomb-
gov.org/public-defender/indigent-fee-schedule-felony-cases

September 2024



Attorneys looking to move up in Level by getting paid 2nd
chair experience to enhance experience and qualifications should
call Erin Freers-Cole at the Macomb County Office of Public
Defender (586) 466-8311. Increased hourly rates for FY 24-25
will apply for services performed.®

MIDC Standard 7 provides a new concept of “review” of
attorneys taking criminal assignments. The MIDC Act calls for a
standard establishing:

“Defense counsel’s ability, training, and experience match the nature

and complexity of the case to which he or she is appointed”

It also provides that:
“Defense counsel is systematically reviewed at the local level for
efficiency and for effective representation according to MIDC standards.™

To put this idea of systematic attorney “review” in place, it
is required that each attorney be reviewed at least once every three
years. This applies both to Roster Attorneys and attorneys
employed by the Office of Public Defender.'® Attorneys new to
taking assignments may be reviewed during their first year of
taking assignments.

The idea of attorney review for assigned cases not new. For
example, appellate attorneys in the MAACS system have been
subject to regular attorney review procedures since at least 2017."
The process of attorney review under MIDC Standard 7 will be
different from a MAACS review, and it is under development by
the Macomb County Office of Public Defender. The MIDC
attorney review process will be implemented during FY 24-25.
Important features of MIDC Standard 7 include the requirement
that the attorney review process be performed by “peers.” The
review must also allow input from other stakeholders in the
criminal justice system.'*

To facilitate implementation of MIDC Standards 6 and 7,
the Macomb County Office of Public Defender will create a new
administrative “Compliance Attorney” full-time position. This
position would be responsible for monitoring assigned case limits
under Standard 6 and for developing/conducting the attorney
review process under Standard 7. Attorneys interested in being
hired as a Compliance Attorney can apply through the Macomb
County website when the position is posted later this year.

Important Take Aways
New MIDC Standard 6 and Standard 7 “take aways” for
FY 24-25 include:

— There are limits on the number of cases that can be assigned to an
attorney over a rolling 12-month period. (e.g. generally: 150 felonies
or 400 non-traffic misdemeanors, or a pro-rata mix).

— Roster Attorneys are qualified to take certain severity Levels of
criminal case assignments. Roster Attorneys can apply to be on one
or more of Macomb County’s Roster Attorney Levels, or apply to
move up in level, based on experience. Paid “Second Chair”
opportunities are available by contacting the Macomb County Office
of Public Defender. (Dana Freers-Cole 586-466-8311)

— Attorneys taking criminal adult case assignments will have a Standard
7 review at least once every three years. Details of this review process
in Macomb County are being developed.
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"The MIDC's stated mandate is:

We [MIDC] are required by statute [to develop and implement minimum standards
for those providing indigent defense services and to collect data, support compliance,
administer grants, and encourage best practices to accomplish our mission.”

*MIDC Standard 6 and 7 were approved by LARA on 10-24-23. These
Standards were part of the original eight proposed standards which were approved
and implemented over time. MIDC Standards 6 and 7 required compliance within
180 days of a signed grant contract for FY 24-25.

3From MIDC Standard 6:
“The caseload of indigent defense attorneys shall allow each lawyer ro give each
client the time and effort necessary to ensure effective representation...”
“Neither... contract attorneys, nor assigned counsel should accept workloads that by
reason of their excessive size, interfere with the rendering of quality representation.”
hutps://michiganvidc.gov/standards/#tab-id-6
From MIDC Standard 6. Michiganidc.gov/standards/#1ab-id-6

*A pro-rate approach is taken for attorneys taking both felony and
misdemeanor assignments. An example for reaching the limit may be an
attorney with 75 felonies and 200 misdemeanors during a 12-month
period. See Standard 6, fn S. https://michiganidc.gov/standards/#tab-
id-6. Traffic misdemeanors and PV cases count as ¥ of a misdemeanor
assignment. See MIDC Grant Manual pp 29-30.

Docket hours (e.g. shift work) is factored into caseloads using 1856
available hours. See Grant Manual pp 29-30.

SIf an attorney is carrying a mixed caseload which includes cases from
felonies and misdemeanors, or non-criminal cases, these standards should be
applied proportionally” MIDC Standard 6.

"MIDC Standard 7, Saff Comment 6, “The appointing authority should
maintain a list of qualified counsel .. . in order to appoint counsel with the
ability, training and experience to match the nature and complexity of the
case to be assigned.”

SFor FY 24-2S, the hourly rates in Macomb County are: Level A = $200/
hr; Level B = $150/hr; Level C =$140/br; Level D = $125/br. Second
Chair Experiences can be paid up to 0$150/br.

?See MIDC Standard 7. Michiganidc.gov/standards/#tab-id-7
OMIDC Grant Manual (p 33)

"MAACS Regulations adopted 9-20-2017 and amended 3-13-19,
9-20-23,
Section II (C) Performance review and reclassification procedure...
All roster attorneys are subject to comprehensive performance reviews at
least once every 3 years.”

12In all cases, the evaluation of attorneys must be made by peers in the
criminal defense community, allowing for input from other stakeholders int
eb criminal justice system including judges, prosecutors and clients” MIDC
Standard 7 Qualifications and Review; Section C.

FORENSIC POLYGRAPH EXAMINATIONS
J. P. Carey Consulting, Inc.

CRIMINAL SUSPECT TESTING e CIVIL STATEMENT VERIFICATION
FAMILY LAW & INSURANCE ISSUES RELATED TO DIVORCE, CUSTODY, ARBITRATION

J. Paul Carey

Certified Forensic Polygraph Examiner
Retired Detective/Polygraph Examiner, Sterling Heights Police Department
Member:
American Polygraph Association
Michigan Association of Polygraph Examiners

Sterritt Office Plaza, 45100 Sterritt, Suite 102, Utica, MI 48317

(Northwest of M-59 & M-53) (586) 323-9620
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Greg Jones

2023 Michigan Super Lawyers
Rising Stars Honoree

o U

-
Best Lawyers

\PREEMINENT

Sam Morgan
David Kotzian
Donald Gasiorek
Ray Carey
Paul Hines

Sam Morgan
David Kotzian
Donald Gasiorek
Ray Carey
Paul Hines

. Sam Morgan

2006 to 2023 Michigan
Super Lawyers Honoree

The College
of Labor and
Employment
Lawyers

Donald J. Gasiorek
David A. Kotzian
Sam Morgan

Donald J. Gasiorek
David A. Kotzian
Sam Morgan

Your occupation is Our occupation

Sam Morgan & Greg Jones have a team of Employment Lawyers with
decades of experience providing advice, counsel and representation to
Employees and Employers in a wide variety of occupations, for:

- Wrongful discharge cases, including breach of employment contract,
discrimination, harassment and retaliation
= Non-payment of compensation disputes, including commission,
bonus and incentive compensation arrangements, and FLSA violations
- Enforcement of equity award agreements and minority shareholder rights
- Defending against mobility-killing non-compete and
non-solicitation contracts
- Separation agreement reviews and severance negotiations
- Drafting employment contracts
» HR counseling, defending against government investigations

Our team includes Senior Associate, Barbara Urlaub’, and Of counsel
attorneys, David Kotzian’, Donald Gasiorek’, Raymond Carey’, and Paul Hines

‘2023 Michigan Super Lawyers Honorees

Toll Free Phone: 888.421.9704 | Local: 248.865.0001
Locations: Farmington Hills, Sterling Heights, Downriver
www.work-lawyers.com

al] MORGAN & JONES

[ASWAYRERRSSE E @FRENTRERERRVVAC© N RO R S GRF

Dan Beck
dbeck@mdil.net

Metro Detroit Injury Law, PLLC
(downtown Mt. Clemens)

Now accepting your personal injury, wrongful
death and medical malpractice
case referrals

(586) 468-6345

Excellent verdicts and settlements since 1991
Michigan Super Lawyer since 2011

D Business - Top Attorneys

Hour Detroit - Best Personal Injury Lawyers
American Board of Trial Advocates member
Wayne, Oakland and Macomb case evaluator
18 consecutive jury trial wins

www.mdil.net
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4Bone Bourbeau Law
$9.7 Million Macomb Wrongful Death Verdict (april 2023)

PERSONAL INJURY AND WRONGFUL 'DEATH CASES

Referral Fees Guaranteed in Writing and Promptly Honored

(586) 778-1234 www.BoneBourbeauLaw.com

Offices in Clinton Township

FRASER & SOUWEIDANE rc.

Personal Injury Lawyers

Proven Results for your Client Referrals

EastsideLawyers.com ¢ 877-Eastside
12900 Hall Road, Suite 330 « Sterling Heights, Ml 48313

| - Ay N |
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m MACOMB BAR ASSOCIATION
EST. 1906

UPCOMING SEMINARS
REGISTRATION TYPE: MACOMB, LAPEER, ST. CLAIR unless otherwise stated %_« +
Register at https://cdam.wildapricot.org e e e e e

continuing the tradition of providing a warm meal

Thc Macomb County B ar Foundation’s

CLINICAL SEXOLOGIST’S ... & essentials to the local community
GUIDE TO RISK ASSESSMENT ’}K‘ 50
(ZOOM) Sunday, December 15, 2024
October 4, 2024 | 1:00-3:30pm The Rec Bowl 40 Crocker Blvd, Mt Clemens, MI 48043

REGISTRATION CODE: MLSC66 A e 12:00 pm until 3:00 pm

CDAM 2024 FALL CONFERENCE
November 15-16, 2024
Shanty Creek, Bellaire

REGISTRATION CODE:- MLSC61 Lori Smith at Ismith@orlaw.com or
Mariell Lehman at maricll@mlechmanlaw.com

To Donate or Volunteer please contact:

For more information please visit our website: www.macombbar.org

When The Tough Cases Demand Results

Judge Switalski’s 30+ years
of judicial experience allows
him to unlock solutions for
some of the toughest legal cases

mediated in Metro Detroit.

ADR with Judge Switalski
places skill, empathy, knowledge
of the courtroom and integrity

at the center of your case.

Switalski Law:
586-493-9000

acilitation & Arbitration

mark @switalskilaw.com | switalskilaw.com
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Facilitating Remotely

By Zoom, by Phone or by the Camaro’s WiFi

Charles Trickey i
“Bringing a balanced career to Facilitations and Arbitrations™
14 First St., Mt. Clemens trickeylawpllc@gmail.com 586-850-8336

You won't see our names on TV or on a Billboard
We would rather put our names on a REFERRAL FEE CHECK

We have paid referral fees in excess of

ONE MILLION DOLLARS - Twice

A third Macomb County referral lawyer received

$850,000.00

Thomas, Garvey & McKenna
Referral Based Personal Injury Practice © (586) 779-7810
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RESULTS
MATTER

MEDICAL MALPRACTICE
CATASTROPHIC INJURIES
BIRTH TRAUMA
WRONGFUL DEATH

Albert J. Dib, Esq.

Jefferson Law Center
25615 Jefferson
St. Clair Shores, MI 48081

(586)270-4010

ADib@JeffersonLawCenter.com
www.JeffersonLawCenter.com

REFERRAL FEES HONORED
AVAILABLE TO LITIGATE PENDING CASES
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CLASSIFIED ADS

OFFICE SPACE

BRAND NEW OFFICE SPACE - Northern Macomb/St. Clair County
RICHMOND MI: New space now being built out. Perfect for a lawyer doing:
DIVORCE/FAMILY LAW, SOCIAL SECURITY/DISABILITY, REAL ESTATE,
BANKRUPTCY. | do not practice in any of those areas.

Significant referral opportunities in a growing community.

Call Jon Frank at (248) 703-5701, or email at jfrankesq@comcast.net

Available - Two large offices in a law office suite located at 19 Mile and Garfield
with 8 established attorneys. Amenities include a full time receptionist, copier/
printer/scanner/fax, telephone and internet, secretarial units, and kitchen.

For inquiries call (586) 263-1600.

Professional office space. 15" X 13 office with windows. Professionally decorated
common space with building receptionist, four conference rooms, copy room,
kitchen and storage room above 6926 sq ft. office space. Exterior is brick ranch.
44444 Mound Rd, Suite 100, Sterling Heights, MI 48314

Contact Ellen Mroczka 586-795-2375.

Furnished offices in Warren (13 & Hoover). $100 - $600. Choose from full time
exclusive office use, satellite office or virtual office.
Call Richard (586) 939-9700

Individual Law Offices

Downtown Mount Clemens - 2 Crocker Blvd

Starting at $300/Month including Suite Electric - Free Parking
Call Ted 586-610-7591

Prime Office Space Available - Schoenherr Road, north of M-59 - Furnished (or
vacant) offices, three shared conference rooms and admin staff area, reception,
kitchen and storage. Professionally decorated. Great office sharing with possible
referrals. Reasonable rates. Call Dan (586) 463-4600.

REFERRALS

SOCIAL SECURITY and WORKERS COMPENSATION - Casazza Law Offices - 140
years plus of combined experience with Social Security Disability and Workers
Compensation claims. Offices in Southfield and Mt. Clemens. Referral Fees.

Call Gene Casazza at (586) 468-4400 or email Gene@Casazzalaw.com

SERVICES

PROBATE SUPPORT SPECIALISTS, LLC is now serving as professional fiduciaries
for your clients who have no family or are estranged from family; we accept
appointments as Trustee, Trust Director, Trust Protector, Special Needs Trustee,
Durable Power of Attorney, Health Care Power of Attorney (on a limited basis),
Conservator, Guardian (on a limited basis), and Personal Representative;

we continue to prepare pleadings for all probate related matters, including
Accountings and unique petitions as well.

Please call to discuss the particulars of your case. We are totally insured and here
to help. 586.415.0136.
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J‘s IMASKO LAW

Dedicated to Elder Law Solutions.

With 98 years combined legal experience, Simasko Law has helped
numerous Southeastern Michigan families with Elder Law Solutions.

W E W E I_C O M E YO U R — Wealth Preservation

— Estate Planning

CLIENT REFERRALS s

_— — Wills & Trust
— Medicaid Planning
586-468-6793 — VA Benefits
Referral Fees Guaranteed. — Social Security Planning

319 Northbound Gratiot Avenue . Mount Clemens, Ml 48043 . simaskolaw.com
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Macomb County Bar Association

40 N. Main St., Suite 435

Mt. Clemens, Ml 48043
MacombBar.org

g@m Z/; FOrR A FUNDRAISER

TO SUPPORT

PETER J. LUCIDO
FOR MIACOMB COUNTY PROSECUTOR

Wednesday, October 9, 2024 < 5:30 - 8:00 P.M.
THE HUB

16780 21 Mile Rd.
(Corner of 21 Mile Rd & Garfield)

586.226.3399

Ticket: $100 or Sponsors:
$290 - Civil Infraction e $500 - Misdemeanor
$750 - Felony « $1000 - Capital Case

If you would like to contribute and attend on Oct. 9th, you can do so by:

Option 1:Filling out the SECURE @@“‘?"" £ @
.g.:

online form:

Option 2: Mailing a PERSONAL check
(no corporate checks) to:
CTE Peter J. Lucido for Prosecutor

6303 26 Mile Road, Ste. 203, Washington,
MI 48094

Option 3: Pay at the door: Individual contribution
limit is $8,325 per person per election cycle.

Any questions please contact
MI Court Officer, Vito Manzella - 586-431-3774

Paid for by the CTE Peter J. Lucido for Prosecutor, 6303 26 Mile Road, Suite 203, Washington Township, Ml 48094




