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It’s tough being a lawyer. Even tougher when you’re a 
solo practitioner like so many of us in Macomb County.  I 
look at my schedule the beginning of every week and tell 
myself, “I just have to make it through this week!” And 
then I make it through and tell myself the same thing the 
next week. We have so many demands on our time that it 
can be overwhelming and leave us wondering how we’re 
going to handle everything that needs to be done. That’s 
where time management tips can be helpful. I recently 
discovered this article on LinkedIn and found it interesting 
I thought it may be helpful for some of you as well.

“The 5 P’s of Time Management” by Hellen Ndirangu 
(Published 6/18/24 on LinkedIn)

The “5 P’s of Time Management” – Prioritize, Plan, 
Prepare, Pace, and Persist; provide a comprehensive 
framework for mastering crucial aspects of personal and 
professional growth. Let’s delve into each of these pillars 
and explore their significance:

1.Prioritize: The first and most crucial step in 
effective time management is prioritizing your tasks and 
responsibilities. Not all tasks are created equal, and it’s 
essential to differentiate between the urgent and the 
important. It involves identifying and focusing on the tasks 
that hold the highest importance and aligning them with 
your goals and values. Start by making a list of all your tasks 
and categorize them based on their level of importance and 
urgency. This process is commonly referred to as the 
Eisenhower Matrix, where you identify the tasks that are 
urgent and important, important but not urgent, urgent 
but not important, and neither urgent nor important.

Example: Imagine you have a project deadline 
looming, several emails to respond to, and a meeting to 
prepare for. Prioritizing would involve identifying the project 
deadline as the most urgent and important task, followed by 
preparing for the meeting, and then addressing the emails 
based on their level of importance.

Tip: Use the “ABCDE” method to prioritize your 
tasks, where “A” tasks are the most important, “B” tasks are 
important but less urgent, and so on.

2. Plan: Once you’ve prioritized your tasks, it’s time 
to plan your day, week, or month. Planning involves 
allocating time slots for each task, factoring in breaks, and 
ensuring that you’re not overcommitting yourself. Create a 
timeline with specific deadlines for each task, considering 
any dependencies or potential roadblocks. A well-
structured plan can provide a clear roadmap for your day, 
reducing the risk of procrastination and increasing your 
overall productivity.

Example: Let’s say you have a major presentation to 
prepare for next week. Planning would involve breaking 
down the preparation process into smaller tasks, such as 
researching the topic, creating slides, and rehearsing the 
presentation. You would then allocate specific time slots in 
your  calendar for each of these tasks, ensuring that you have 
enough time to complete them without feeling overwhelmed.

Tip: Use a calendar or a task management app to 
schedule your tasks and set reminders or notifications to 
stay on track. 

3. Prepare: Preparation is key to ensuring that you 
can tackle your tasks efficiently and effectively. This 
involves gathering all the necessary resources, materials, 
and information required to complete the task at hand 
efficiently. Proper preparation can save you time and 
prevent unnecessary delays, wasted motion or 
interruptions during the execution phase.

Example: If you have a client meeting scheduled, 
preparation would involve reviewing the client’s background, 
gathering relevant documents or presentations, and ensuring 
that any necessary equipment or technology is set up and 
functioning properly.

Tip: Create a checklist of the items or information 
you need to complete a task, and ensure that you have 
everything ready before you begin.

Time Management Tips
By Dana Freers, President of the Macomb Bar Association
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4. Pace: Pacing yourself is crucial to maintaining 
productivity and avoiding burnout. It’s essential to strike a 
balance between intense focus and taking breaks to 
recharge. Pacing involves understanding your personal 
productivity cycles and adjusting your work accordingly. It 
also means being mindful of your energy levels and taking 
breaks when needed to maintain optimal  performance.

Example: If you’re working on a lengthy report or a 
coding project, pacing would involve breaking the task into 
manageable chunks and alternating periods of intense focus 
with short breaks. During these breaks, you could engage in 
activities that help you recharge, such as taking a short walk, 
practicing deep breathing exercises, or listening to music.

** If you tend to be most productive in the morning, 
schedule your most demanding tasks during that time. 
Conversely, if you experience an afternoon slump, plan 
lighter tasks or breaks during that period to recharge.

Tip: Use the Pomodoro technique, which involves 
working in 25-minute intervals followed by a 5-minute 
break, or time blocking or find a work-break rhythm that 
suits your personal preferences.

5. Persist: Time management is an ongoing process, 
and persistence is essential to maintaining your 
productivity over the long term. It’s important to regularly 
review your progress, celebrate your achievements, and 
adjust your strategies as needed. Persistence also involves 
staying motivated and overcoming obstacles or setbacks 
that may arise along the way.

Example: Let’s say you’ve set a goal to learn a new 
programming language, but you’re finding it challenging to 
stick to your study schedule. Persistence would involve 
identifying the reasons behind your struggle (e.g., lack of 
motivation, competing priorities), adjusting your study plan 
accordingly, and finding ways to stay motivated, such as 
setting smaller milestones or rewarding yourself for  
achieving them.

Tip: Celebrate your wins, no matter how small,  
and use them as motivation to keep pushing forward. 
Additionally, don’t be afraid to seek support or 
accountability partners to help you stay on track.

Time management is a continuous process which 
calls for one to remain flexible and adapt to different 
strategies as circumstances change. Consistent practice and 
adaptation are key to mastering this essential skill.

D e c e m b e r  2 0 2 4

1 0

3

1 7

2 4

3 1

S

9

2

1 6

2 3
3 0

F

8

1

1 5

2 2
2 9

T
7

1 4

2 1

2 8

W

6

1 3

2 0

2 7

T

5

1 2
1 9

2 6

M

4

1 1

1 8

2 5

S

Save the
date!

J O I N  W L A M  M A C O M B  F O R
O U R  A N N U A L  

H O L I D A Y  L U N C H E O N  A T

T E S T A  B A R R A
4 8 8 2 4  R O M E O  P L A N K  R D

M A C O M B ,  M I  4 8 0 4 4
1 1 : 3 0  A M -  1 : 3 0  P M

M

I N T E R E S T E D  I N  S P O N S O R I N G ?
E M A I L  U S  A T

W L A M M A C O M B @ G M A I L . C O M



4            MACOMBBAR.ORG� November 2024

A few years ago, my daughter graduated from law 
school and moved into her first apartment. What was my 
house warming present: A toolbox. One that contained all the 
basic tools she would need to cover her household dilemmas: 
a hammer, a tape measure, pliers, and so many types of screw 
drivers you couldn’t possibly use them all.

An estate plan is just that – toolbox. A financial Power 
of Attorney is just another tool in your estate planning toolbox, 
just like all of those screw drivers you think you will never use.

A Durable Power of Attorney is one of the most important 
tools in the entire toolbox, and each and every paragraph of the 
Durable Power of Attorney matter. However, it is the paragraphs 
that the Durable Power of Attorney does not include that matter 
even more. Each paragraph in your DPOA is just like a different 
kind of screw driver, and when someone asks what the most 
important screw driver is, the only acceptable answer is: THE 
ONE YOU NEED! If your toolbox does not contain the correct 
kind of screw driver to get the job done, you have a one-way 
ticket back to the hardware store. If that paragraph that you 
need is not in your Durable Power of Attorney, then just like the 
missing screw driver, you cannot get the job done and you have a 
one-way ticket to Probate court. One size does not fit all.

Back in the good ole’ days a Durable Power of Attorney 
just needed to say that my agent has 100% authority to do 
anything allowed by law, and financial institutions and third 
parties would accept that. This is no longer the case. Today 
the financial institution will send the Power of Attorney to 
their legal department, and legal can and often will reject the 
document for various internal reasons. When this happens all 
the client hears is that their lawyer messed up. Really??? 

To help alleviate some of these issues, Michigan joined 
30 other states and adopted the Uniform Power of Attorney 
Act (UPOAA), which took effect on July 1, 2024. This gives 
individuals a fill in the blank template that they can sign and 
utilize. MCL 556.410 is the cite for the statute and the fill in 
the blank form. The new law is designed to increase uniformity, 
accessibility, and coherence of Power of Attorney documents 
across the state lines. But it is important to note that the 
UPOAA does not invalidate a current, validly executed POA. 

The uniformed POA is designed to be durable which means 
it remains in full force if you become mentally incapacitated, 
which is when you need it most.

With the new law in place many practitioners will be 
revising their POA forms, making this an excellent time to have 
past clients come in to revisit their entire estate plan. 

The purpose of this article is to discuss the various 
paragraphs that you might want to add or remove from 
your POA’s. Special attention will be on those sections that 
affect a family that may need to become qualified for various 
governmental benefits such as Medicaid or Veterans Benefits.

I begin with the premise that I trust my wife and my 
kids 100% as my agents, so I want to give them all of the tools 
necessary to protect me in as many scenarios as possible. If 
the client does not trust their agent, they may not want to 
reconsider their choice of agent, or create the POA that has as 
many safety measures as possible.

Springing Language
The Springing Durable Power of Attorney includes a 

section that requires two doctors to certify that the principal 
is mentally incompetent and cannot manage their financial 
affairs. This allows the individual to maintain 100% control 
over their estate. The POA “springs into effect” after the 
principal becomes declared mentally incapacitated by two 
doctors. This clause sounds reasonable because who wants to 
give up authority now? However, the reality is that often times 
the principal needs financial assistance but is never declared 
medically incompetent. 

During COVID this became abundantly clear when 
Mom was mentally competent but was unable to leave assisted 
living facility to manage her legal affairs. As a result, no one 
had authority to act on her behalf even though she needed the 
help. The only way to remedy the situation would be to have 
Mom sign a new Durable Power of Attorney with the Springing 
requirement. The other common scenario is the Dad is mentally 
incompetent, but he are too sick, fragile, or combative to go see 
the doctors to get evaluated. After discussing these scenarios 
with my clients, most ask that this section not be included.

Your Elderlaw Tool Box:   
Financial Power of Attorneys

By Patrick M. Simasko and Kelsey M. Simasko
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Co-Agents
Technically, a principal may name two individuals who 

must act in tandem as co-agents. This usually occurs when the 
principal has multiple children and does not want to choose 
one over the other or they want both agents to work together 
for checks and balances. However, in practice having co-agents 
that must act together can be very impractical. Both agents 
must sign every document, be on every phone call, and be 
present at every meeting. Other financial institutions will not 
accept a POA that appoints co-agents with the requirement 
that they must act together. The institution does not want to be 
held liable if funds are released with only one agent’s signature. 
They require that either agent has independent authority to act.

Multiple Successor Agents
The best thing a principal can do is name multiple 

successor agents in a Durable Power of Attorney. This is when 
the principal chooses a primary agent, but also chooses other 
individuals who will serve as an agent if the primary agent is 
unable to act because of an illness, disability, incapacity, or 
conflict of interest. If the primary agent is unable to act, and a 
successor agent is not named, the Power of Attorney document 
is effectively useless which will require the appointment of a 
Conservator by the Probate Court. 

Self-Dealing  
There are many scenarios that principal is asking the agent 

to act in a way that is a conflict of interest. For example, the son 
needs to use his authority as his father’s POA to sign a Ladybird 
deed that names himself as the owner of the home after Dad dies. 
This is considered a conflict of interest and many title insurance 
companies will not accept the deed. The POA needs to include 
language in it that allows for self-dealing and conflicts of interest. 
Or, as previously discussed, if there was another individual 
named as a successor agent, the child agent may temporarily step 
down and allow the successor agent to sign the deed. 

Gifting 
Power of Attorney documents commonly restrict gifting 

in some form or another. While this is meant to protect the 
principal from unauthorized gifts, it severely restricts the ability 
to plan for Medicaid and Veterans Benefits. Strategic gifting is 
a very common strategy to get an individual asset qualified for 
government benefits, and if that authority is restricted it can 
impact an attorney’s ability to property protect assets. This can 
also become an issue if the Federal Estate Tax limit is reduced, 
as the principal may want to begin gifting assets to beneficiaries 
before they pass away. An agent’s ability to gift should not be 
restricted if you trust your agents.

Changing Beneficiaries 
Many standardized POAs prevent the agent’s ability to 

change a beneficiary designation or it is left out entirely. This 
power is extremely important in protecting a family’s assets 
to help them get qualified for Medicaid or Veterans Benefits. 

Mom’s in the nursing home on Medicaid and Dad’s term life 
insurance policy lists mom as beneficiary. He has stage 4 cancer 
and is in hospice. If he dies and Mom receives the life insurance 
benefit, she will be cut off Medicaid. The agent must have the 
ability to change the beneficiary on that life insurance/401k/
annuity etc. to protect her government benefit. 

Ability to Create or Amend Revocable or Irrevocable Trusts 
Just like changing a beneficiary designation most 

standardized POAs prevent the agent’s ability to amend or 
create Revocable or Irrevocable Trust Agreements. This power 
is extremely important in protecting a family’s assets. Mom is in 
hospice and her child has MS and is receiving SSI and Medicaid 
benefits. The problem is that Mom listed her daughter as direct 
beneficiary of her Revocable Trust as well as her 401k and 
annuity. To protect the daughter’s benefits, we need to amend 
Mom’s Trust and change the beneficiary designations so that 
the daughter’s share can be held in a Special Needs Trust. This 
is extremely easy if the agent has these express powers listed in 
the POA and next to impossible if we don’t. But time is critical, 
it must be done before Mom passes away which is made much 
more difficult if the family has to get Mom declared legally 
incapacitated by 2 doctors.

Court Language 
Dad has been diagnosed with severe dementia and Mom 

can no longer care for him so he has to be placed into a nursing 
home. It is very important that Dad’s POA has every paragraph 
that will allow the family to protect the marital estate so that 
Mom is properly cared for. One of these paragraphs is the 
authority to go to court. 

In conclusion, it is important to ensure your client’s estate 
planning toolbox is stocked with the proper tools to ensure that 
your client and their family are properly protected in their times 
of need. With the adoption of the UPOAA, now is the perfect 
time to re-visit prior clients’ estate plans to make sure that their 
tool box is in tip top shape.

If anyone would like to take a look at the language that 
our firm uses in our Durable Power of Attorneys, please feel free 
to email with myself at Pat@Simaskolaw.com or Kelsey Simasko 
at Kelsey@Simaskolaw.com. 
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We are now in the fifth, and about to be in the sixth, 
calendar year of the Courtroom Zoom Debates. Much ink 
has been spilled in bar journals across the country and in the 
broader media about whether or not Zoom belongs in the 
courtrooms. Since November 2022, an emerging debate and 
discussion has taken place regarding the use of AI in the 
practice of law. While there are some loud and influential 
voices raising concerns about the dire consequences of these 
tools, it is this writer’s contention that there is no real going 
back and pretending as if the advancements of the past 
several years never happened. Business as usual pre-March 
2020 is simply not going to happen. 

The Zoom debate has been ongoing since the earliest 
days of the pandemic. Initially courtrooms had no choice but 
to use Zoom. People loved or hated it. Those opinions have 
remained mostly static. Once public health emergencies 
related to COVID receded, many jurisdictions slowly tried 
to return to the status quo. 

Zoom for civil cases has mostly not been controversial, 
though it does have some critics. Far more contentious is 
Zoom’s place in criminal law. Through public debate, and 
curiously crafted court rules and split Supreme Court 
opinions, what exists now is no real uniform standard. On 
paper, the Court rules are actually more permissive of Zoom 
for felony cases than a low-level misdemeanor, minus 
Probable Cause Conferences. 

Yet what exists in practice is basically every courtroom 
being left to its own preferences. And there exists no uniform 
standard within a given District or Circuit Court, even 
courtrooms within a single District or Circuit Court. Hence, 
those that do not approve of Zoom will make attorneys 
appear in person for everything, including Probable Cause 
Conferences simply to make the parties say “We will proceed 
to exam”.  On the other end are Judges who will do felony 
sentencings even over Zoom. 

Recently, several leading legal voices, including 
Supreme Court Justices, wrote an op-ed warning of the dire 

consequences of continuing to use Zoom and arguing that it 
essentially erodes respect for the Court system. Respectfully 
to these figures and those who share their concerns, the 
concerns raised continue a long cultural tradition of 
overreaction to technological change. 

This isn’t unique to the legal profession. Whether it 
was radio, TV, video games, the Internet, smartphones, etc, 
through every era, society was warned how these devices and 
advancements would somehow lead to the downfall of 
society. Every time they were proven wrong.

Most legal practitioners and judges hold a nuanced 
approach: That Zoom has its place for certain hearings and not 
others. While we have all seen numerous people doing absurd 
things while waiting for a Zoom hearing, let’s not pretend that 
everybody showing up in-person is well-dressed, well-
mannered, and acting appropriately. Admittedly, Zoom has 
given far more colorful examples of misbehavior, but it does 
not speak for the average litigant any more than individuals 
acting, dressing, (or smelling of marijuana), badly inside 
courtrooms speak for other in-person members of the public. 

The op-ed also somehow tried to make the case that 
compulsory in-person attendance is somehow helping access 
to the Courts. Of course, for low-income people on a 
suspended license, or with unreliable transportation, as just 
some examples, Zoom has been an extreme help accessing the 
Courts. For those juggling jobs, childcare, transportation 
issues and so on, Zoom has been and will continue to be the 
single best advancement in everyday people having access to 
the courts. 

There also seems to be a “protectionist” undercurrent 
in some counties. By that I mean, there appears to be an 
admirable desire to protect local attorneys from “city” 
attorneys moving in our their client base. Yet this should just 
be left to legal consumers. Some clients will explicitly want a 
lawyer who is “local”. Others won’t care. 

Yet the primary issue simply seems to be Courtroom 
preferences. For myself, even when I have the opportunity to 

The Enduring Technology Debates in Our 
Courtrooms Part One: The Zoom Debates

By Bill Barnwell, Barnwell Law, PLLC
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Zoom in, 90% of the time I will appear in-person anyway on 
local matters. I can advocate better in person on anything of 
substance and socially I enjoy seeing my colleagues. 

But when caught between several courts, Zoom is 
excellent for practitioners. For the “No-Zoom” courtrooms, 
being restrictive is actually worse for clogging dockets. Now 
instead of just letting an attorney present by Zoom, matters 
that could have been otherwise handled get adjourned and 
pushed out. And while there absolutely should be weight 
placed on the preferences of judges and their courtroom’s 
abilities with adequate staffing, there should be just as much, 
or more weight placed on the practitioners who also make 
these courtrooms function, many of whom are bouncing 
between multiple courts per morning or afternoon. 

A simple compromise for courtrooms that have a 
general no-Zoom policy for criminal matters would be to 
give allowances to attorneys who inform the court ahead of 
time of legitimate scheduling issues. Or yes, attorneys whom 
are traveling a far distance to generally more rural areas for 
clients who exercised their right to counsel by hiring 
somebody from “out of town.” And even for those cases, only 
certain criminal matters by Zoom that are largely procedural 
or otherwise supported by the Court rules. 

For Part II next month, let’s delve into to what extent, 
if any, AI is going to harm or enhance the legal profession. 

Substance abuse evaluations for Court, 
Probation, and Driver’s License Restoration

Alexis Brown, MA, LPC, CAADC
Clinical Therapist

(586) 232-5395
alexisbrown@optimumevaluations.com

www.optimumevaluations.com
22725 Greater Mack Ave., Ste. 301B   |   St. Clair Shores, MI 48080

SUBSTANCE ABUSE EVALUATIONS

14 First St., Mt. Clemens 586-850-8336trickeylawpllc@gmail.com

Facilitating Remotely

By Zoom, by Phone or by the Camaro’s WiFi

Charles Trickey III 
“Bringing a balanced career to Facilitations and Arbitrations”
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Generally, when the prosecution seeks to admit a prior 
statement, it is considered hearsay, and thus will be excluded 
from a trial unless there is an applicable exception that 
applies to statement being offered. See MRE 801(c); MRE 
802; & MRE 804(b). One of those exceptions, as you may be 
aware, applies when a witness refuses to testify at trial [there 
are numerous exceptions that allow a witness to be considered 
unavailable for trial]. See MRE (804)(b)(1).  If the witness 
has previously testified at a similar hearing and they become 
unavailable for trial, then their prior testimony may be used 
in lieu of his or her live in-person testimony during the trial. 

Unavailability
Michigan Courts have continuously held that the 

threshold for finding an individual unavailable is rather 
simple. In People v Adams, the court determined that a 
witness who arrived at court, but decided just before 
testifying that she did not want to go through with her 
testimony was enough to make her unavailable. See 233 Mich 
App 652 (1999). The court noted that the exception did not 
require more, and thus her apparent refusal or not wanting to 
testify was sufficient for the hearsay rule. Id. 

However, there is the possibility that Defense can argue 
or show that the Prosecution has not done their due diligence 
in determining or showing that the witness (who is now 
unavailable) is truly unavailable for application of the hearsay 
exception. See MRE 804(a)(5). “[T]he prosecution… [or 
whomever is identifying a witness as unavailable] must prove 
that it exercised diligent good-faith efforts to obtain the 
witness’ presence at trial.” People v Conner, 182 Mich App 
674, 681 (1990) (citing Barber v Page, 390 US 719 (1986); 
People v McIntosh, 389 Mich 82, 86 (1973)). The Michigan 
Supreme Court indicated that where a prosecutor has leads 
about a location of a witness, they must pursue them, and if 
they have no leads, then they must seek out the last known 
persons who might reasonably be expected to have such 
information that would assist in locating the individual 
witness. See McIntosh, 389 Mich at 87. The determination of 
whether there was a good-faith effort made is based on the 

particular facts of each given case. People v Dye, 431 Mich 58, 
67 (1988). “The test does not require a determination that 
more stringent efforts would have procured the [witness];” 
the party seeing admission will not have to exhaust all avenues 
of locating or finding an individual witness. People v Briseno, 
211 Mich App 11 (1995). 

Former Testimony
MRE 804 specifically states that “’former testimony’ is 

excluded from the hearsay rule if the witness’s testimony was 
‘given as a witness at another hearing of the same or a 
different proceeding, if the party against whom the 
testimony is now offered . . . had an opportunity and similar 
motive to develop the testimony by direct, cross or redirect 
examination.’” People v Farquharson, 274 Mich App 268 
(2007). Courts have found that the same or different 
proceeding (when compared to a trial) has been found in 
situations such as grand jury proceedings, investigative 
proceedings, and preliminary exams. See id. at 273; see also, 
Adams, 233 Mich App at 652.  

The crux of MRE 804(b)(1) is usually found within the 
second portion of the rule, which looks to see if “the party 
against whom the testimony is now offered had an 
opportunity and similar motive to develop the testimony.” 
Farquharson, 274 Mich App at 275.  The focus for this 
analysis will be on the similarity of issues presented at the 
various proceedings. See People v Vera, 153 Mich App 411, 
415 (1986). In determining whether there was a similar 
motive courts have adopted the following non-exhaustive list: 

(1) Whether the party opposing the testimony “had at a 
prior proceeding an interest of substantially similar intensity to 
prove (or disprove) the same side of substantially similar issue”: 
(2) the nature of the two proceedings-both what is at stake and 
the applicable burden of proof; and (3) whether the party 
opposing the testimony in fact undertook to cross-examine the 
witness (both the employed and available but forgone 
opportunities). Farquharson, 274 Mich App 268 (2007) (quoting 
United States v DiNapoli, 8 F3d 909, 912 (2nd Cir 1993)).

Question Presented:  
When A Prosecutor Seeks To Admit Prior 

Testimony For An Unavailable Witness, What Can 
Defense Do To Stop Its Admission At Trial?

By Josh Jones, Macomb County Public Defender Office 
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lntegra Realty Resources-Detroit's litigation support and expert 
testimony services are unmatched, providing your legal team with 
a competitive edge. Our distinguished team includes 9 MAls and 
16 Certified General Real Estate appraisers, each bringing deep 
specialization in a wide array of property types. From apartments 
and senior housing to industrial buildings and shopping centers, 
our experts deliver precise and defensible valuations, critical in legal 
disputes, especially in divorce cases. 

LOCAL KNOWLEDGE, NATIONWIDE REACH 
With Michigan offices in Detroit and Grand Rapids, we offer 
unparalleled local market insights. We also have offices in most 
other states, with the capability to handle multi-state portfolio 
assignments. Our access to exceptional real estate data and analytics 
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lntegra Realty Resources - Detroit 
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Senior Director 
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T 248.245.5393 
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In People v Meredith, the court reasoned that testimony 
provided during a preliminary exam for the same offense could 
later be used against the Defendant in his trial once the witness 
became unavailable. See 459 Mich 62, 67 (1998). This was true 
even though defense counsel (and client) elected not to 
cross-examine the witness at that time. See id. The court 
reasoned the attorney had the opportunity and similar motive 
to develop the testimony through cross-examination, but he 
chose to forego questioning. See id. Moreover, in People v 
Sardy, the Court rejected the notion that there is not a similar 
motive to develop testimony during a preliminary examination 
even if the purpose of the exam is different than found within 
trial. See 318 Mich 558 (2017). “[T]he only guarantee is that 
counsel receive an opportunity for effective cross-examination, 
not cross-examination that is effective in whatever way, and to 
whatever extent, the [attorney] might wish.” United States v 
Owens, 484 US 554, 559 (1988). 

In People v Wood, the Court again found that during 
preliminary exam, defense counsel had “ample opportunity” 
to cross-examine the witness in question, indicating further 
that the court did not limit either party during their 
questioning. See 307 Mich App 485, 517-18 (2014). The 
Court in People v Woodhall rationalized the same as in Wood, 
indicating that defense counsel had ample opportunity to 
examine and question the witness during the preliminary 

exam. See Mich App No. 2020-273517-FH (Sept 12, 2024 
Unpublished). The Court even considered the argument that 
the examination did not involve cross examination of specific 
text messages related to the incident. See id. The court noted 
that it did not matter if the reasoning to forego the 
questioning of the text messages was related to strategy, 
oversight, or lack of access at the time. See id. The only 
consideration was whether defendant was unconstitutionally 
denied the opportunity to effectively cross the witness. See id.

To finalize the analysis, if the circumstances align with 
the requirements found within MRE 804, the statements will 
not violate a defendant’s right against Confrontation. See 
Adams, 233 Mich App at 659. This hearsay exception is 
deeply rooted within American jurisprudence, satisfying the 
requirements in the Federal and State Confrontation Clauses 
that the testimony bears satisfactory indicia of reliability. See 
id. at 659-660 (citing Meredith, 459 Mich at 67-71). 
Therefore, without more, if the testimony qualifies under the 
hearsay exception, there will be a presumption that the 
testimony is reliable and satisfying any violation found 
within the Confrontation Clause. See Meredith, 459 Mich at 
70-71 (citing People v Poole, 444 Mich 151, 162 (1993); Ohio 
v Roberts, 448 US 56, 66 (1980)); see also People v Lee, 243 
Mich App 163 (2000) [providing a detailed analysis on why 
there is a presumption of reliability on prior testimony and 
when there is a possibility of it not being admissible due to 
the testimony being unreliable]. 

Feed the NeedFeed the Need

Sunday, December 15, 2024 
The Rec Bowl 40 Crocker Blvd, Mt Clemens, MI 48043

 12:00 pm until 3:00 pm

For more information please visit our website: www.macombbar.org 

The Macomb County Bar Foundation’s 

To Donate or Volunteer please contact: 
Lori Smith at lsmith@orlaw.com  or  

Mariell Lehman at mariell@mlehmanlaw.com 

continuing the tradition of providing a warm meal 
& essentials to the local community
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EastsideLawyers.com  •  877-Eastside 
12900 Hall Road, Suite 330 • Sterling Heights, MI 48313

Proven Results for your Client Referrals
Personal Injury Lawyers

FRASER FRASER && SOUWEIDANE  SOUWEIDANE P.C. P.C. 

MACOMB COUNTY PROSECUTOR

PETER J. LUCIDO
PROTECTOR OF 

THE PEOPLE

JOIN THE MACOMB COUNTY PROSECUTOR’S 
OFFICE EMAIL NEWSLETTER

• Learn about New Policies and Procedures
• What’s Going on in the Prosecutor’s Office
• Prosecutor and Staff Updates
• Recent Convictions and Sentencings
• Stay Informed

SUBSCRIBE TO 
THE MACOMB PROSECUTOR

EMAIL NEWSLETTERmark@switalskilaw.com  |  switalskilaw.com

MEDIATION
Hon. Mark Switalski (RET)
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Referral Fees Guaranteed in Writing and Promptly Honored

(586) 778-1234    www.BoneBourbeauLaw.com
 Offices in Clinton Township

PERSONAL INJURY AND WRONGFUL DEATH CASES

 Bone Bourbeau Law
$9.7 Million Macomb Wrongful Death Verdict (April 2023)

PERSONAL INJURY AND WRONGFUL DEATH CASES

The fourteen season of the Madison’s Mt. Clemens Lawyers Softball League wrapped up on September 4th with the 
Macomb Prosecutors team, managed by Dan DeBruin, winning its third straight championship. 

The league is comprised of five teams.  The other four teams  
are managed by Amber Cervantez, Erich Goetz, Justin VandeVrede, 
 and Charles Trickey III. 

Pictured left to right are: Dan DeBruin, Carmen DeFranco, Mich Albert, Jim O’Doherty, Ben 
Griffen, Greg Walker, Rich Nelson, Tony Servitto, Nich Pasque, Dale VandeVrede and Adam Kroll.

Madison’s Mt. Clemens Lawyers Softball League 
By Charles Trickey III, Commissioner
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When The Tough Cases Demand Results

Judge Switalski’s 30+ years  

of judicial experience allows  

him to unlock solutions for  

some of the toughest legal cases  

mediated in Metro Detroit. 

ADR with Judge Switalski  

places skill, empathy, knowledge 

of the courtroom and integrity 

at the center of your case.

mark@switalskilaw.com  |  switalskilaw.com

 Mark S. Switalski (Ret)
Mediation, Facilitation & Arbitration

Honorable

You won’t see our names on TV or on a Billboard 
We would rather put our names on a REFERRAL FEE CHECK

Thomas, Garvey & McKenna 
Referral Based Personal Injury Practice • (586) 779-7810

We have paid referral fees in excess of  
ONE MILLION DOLLARS - Twice

A third Macomb County referral lawyer received 
$850,000.00
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UPCOMING SEMINARS

EST. 1906

MACOMB BAR ASSOCIATION

REGISTRATION TYPE:  MACOMB, LAPEER, ST. CLAIR  unless otherwise stated 
Register at https://cdam.wildapricot.org

EVIDENCE BOOT CAMP E 
(FOR THOSE WITH 5+ YEARS’ EXPERIENCE)

December 7, 2024 | 9:00am to 5:30pm 
Hotel Indigo, Traverse City

REGISTRATION CODE: MOL65

IMPACT OF FACIAL RECOGNITION  
SETTLEMENT ON CRIMINAL DEFENSE

(ZOOM)
January 17, 2024  |  11:00am - 12:30pm
REGISTRATION CODE: FACEFREE
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FACILITATIONS, CASE EVALUATIONS UNDER 
NEW RULE 2.403 & ARBITRATIONS

THOMAS M. LIZZA

PROFESSIONAL EXPERIENCE
• 40 years personal injury litigation
• 18 years as a plaintiff attorney
• 22 years as a defense attorney
• Neutral Case Evaluator - Macomb County
• Neutral Case Evaluator - Wayne County
• AV rating by Martindale Hubbell for more than 25 years

(highest rating in both legal ability and ethics)
• Completed more than 60 civil jury trials

premises liability, general negligence and dramshop

SCHEDULING AVAILABILITY – IN PERSON, ZOOM, OR TELEPHONE 
REASONABLE RATES – 

O: (586) 909-4801 • C: (248) 563-2391 • TOM@THOMASMLIZZAPC.COM
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CLASSIFIED ADS

OFFICE SPACE
BRAND NEW OFFICE SPACE – Northern Macomb/St. Clair County 
RICHMOND MI:  New space now being built out.  Perfect for a lawyer doing: 
DIVORCE/FAMILY LAW, SOCIAL SECURITY/DISABILITY, REAL ESTATE, 
BANKRUPTCY. I do not practice in any of those areas. 
Significant referral opportunities in a growing community. 
Call Jon Frank at (248) 703-5701, or email at jfrankesq@comcast.net

Available - Two large offices in a law office suite located at 19 Mile and Garfield 
with 8 established attorneys.  Amenities include a full time receptionist, copier/
printer/scanner/fax, telephone and internet, secretarial units, and kitchen.   
For inquiries call (586) 263-1600.

Professional office space.  15’ X 13’ office with windows. Professionally decorated 
common space with building receptionist, four conference rooms, copy room, 
kitchen and storage room above 6926 sq ft. office space. Exterior is brick ranch.  
44444 Mound Rd., Suite 100, Sterling Heights, MI  48314  
Contact Ellen Mroczka 586-795-2375.

Furnished offices in Warren (13 & Hoover). $100 – $600. Choose from full time 
exclusive office use, satellite office or virtual office.  Call Richard (586) 939-9700

Individual Law Offices:  Downtown Mount Clemens – 2 Crocker Blvd.  Starting at 
$300/Month including Suite Electric - Free Parking. Call Ted 586-610-7591

Prime Office Space Available – Schoenherr Road, north of M-59 – Furnished (or 
vacant) offices, three shared conference rooms and admin staff area, reception, 
kitchen and storage.  Professionally decorated.  Great office sharing with possible 
referrals.  Reasonable rates.  Call Dan (586) 463-4600.

Downtown Mt. Clemens shared office space for lease. Ideal for 1-2 attorneys. Two 
professional offices and a secretarial workstation available. Shared conference 
room. Free wi-fi, copy machine and parking. Rent TBD. For all inquiries send an 
email to: chris@barattalegal.com or call (586) 469-1111.

PREMIUM MT. CLEMENS office space on Main Street for rent. Walking distance 
to County Buildings with ample parking. 1 office remaining with conference room. 
Gross lease. Contact Lorraine at (586) 469-5050.

REFERRALS
SOCIAL SECURITY and WORKERS COMPENSATION -  Casazza Law Offices - 140 
years plus of combined experience with Social Security Disability and Workers 
Compensation claims.  Offices in Southfield and Mt. Clemens. Referral Fees.   
Call Gene Casazza at (586) 468-4400 or email Gene@Casazzalaw.com

SERVICES
PROBATE SUPPORT SPECIALISTS, LLC is now serving as professional fiduciaries 
for your clients who have no family or are estranged from family; we accept 
appointments as Trustee, Trust Director, Trust Protector, Special Needs Trustee, 
Durable Power of Attorney, Health Care Power of Attorney (on a limited basis), 
Conservator, Guardian (on a limited basis), and Personal Representative; 
we continue to prepare pleadings for all probate related matters, including 
Accountings and unique petitions as well.  Please call to discuss the particulars of 
your case. We are totally insured and here to help. 586.415.0136.



FACILITATIONS, CASE EVALUATIONS UNDER 
NEW RULE 2.403 & ARBITRATIONS

THOMAS M. LIZZA

PROFESSIONAL EXPERIENCE
• 40 years personal injury litigation
• 18 years as a plaintiff attorney 
•  22 years as a defense attorney
•  Neutral Case Evaluator - Macomb County 
•  Neutral Case Evaluator - Wayne County
•  AV rating by Martindale Hubbell for more than 25 years    
    (highest rating in both legal ability and ethics)
• Completed more than 60 civil jury trials
• Experience in auto negligence, first party cases (PIP),  
   general negligence, premises liability, dramshop, medical  
   malpractice and 1983 excessive force cases.
IMMEDIATE SCHEDULING AVAILABILITY -IN PERSON OR ZOOM 
REASONABLE RATES - 39501 Garfield Rd., Clinton Twp., MI 48038

O: (586) 225-7200 • C: (248) 563-2391 • TOM@THOMASMLIZZAPC.COM
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Your occupation is Our occupation
Sam Morgan & Greg Jones have a team of Employment Lawyers with 
decades of experience providing advice, counsel and representation to 
Employees and Employers in a wide variety of occupations, for:

Our team includes Senior Associate, Barbara Urlaub*, and Of counsel  
attorneys, David Kotzian*, Donald Gasiorek*, Raymond Carey*, and Paul Hines
*2023 Michigan Super Lawyers Honorees

Toll Free Phone: 888.421.9704   |   Local: 248.865.0001
Locations: Farmington Hills, Sterling Heights, Downriver
www.work-lawyers.com

• Wrongful discharge cases, including breach of employment contract, 
discrimination, harassment and retaliation

• Non-payment of compensation disputes, including commission,  
bonus and incentive compensation arrangements, and FLSA violations

• Enforcement of equity award agreements and minority shareholder rights
• Defending against mobility-killing non-compete and  
non-solicitation contracts

• Separation agreement reviews and severance negotiations
• Drafting employment contracts
• HR counseling, defending against government investigations

Greg Jones
2023 Michigan Super Lawyers 
Rising Stars Honoree

Sam Morgan
2006 to 2023 Michigan 

Super Lawyers Honoree

Sam Morgan
David Kotzian

Donald Gasiorek
Ray Carey
Paul Hines

Sam Morgan
David Kotzian

Donald Gasiorek
Ray Carey
Paul Hines

 JorganM  ones
L A W Y E R S  F O R  T H E  W O R K P L A C E
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Macomb County Bar Association
40 N. Main St., Suite 435
Mt. Clemens, MI 48043

MacombBar.org

DON’T WAIT
TILL DECEMBER

TO LOG YOUR
CLE HOURS!

REMINDER

CLE hours are now tracked using CE
Broker: cebroker.com/mi/account/basic/

Check your hours and sign up for trainings:
macombbar.org/free-cle/

Questions? Call/email Kelly Bennett at 
586-468-2940/kbennett@macombbar.org


