T

B/A R B E

oificial Publication of the NEIETD Ber Assoeiaiion Nevembar 2025

\
A,

-,J.Jd]n»'e thefNext Generai'n of Ma(’:’

}

Pilot Child SuppBrt SFecialty Court

= Page 5
i ’I‘u

County.G (3f e Ad_\.i_.(._JﬁCe erit:




When The Tough Cases Demand Results

Judge Switalski’s 30+ years
of judicial experience allows
him to unlock solutions for
some of the toughest legal cases

mediated in Metro Detroit.

ADR with Judge Switalski
places skill, empathy, knowledge
of the courtroom and integrity

at the center of your case.

Switalski Law:
586-493-9000

on, Faeilitation & Arbitration

mark @switalskilaw.com | switalskilaw.com

4Bone Bourbeau Law
$9.7 Million Macomb Wrongful Death Verdict (april 2023)

PERSONAL INJURY AND WRONGFUL DEATH CASES

Referral Fees Guaranteed in Writing and Promptly Honored

(586) 778-1234 www.BoneBourbeaulaw.com
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Guiding the Next Generation
of Macomb Lawyers

By Farrah Ramdayal-Howard, President,
Macomb County Bar Association

Every lawyer remembers that uneasy stretch between finishing
the bar exam and waiting for results. It’s a strange mix of exhaustion,
hope, and anticipation — the culmination of years of study,
sacrifice, and late nights, followed by an almost unbearable stillness.

I remember the moment vividly, it was a chilly Halloween day
in 2009, and I had been checking the mail as if it were my full-time
job for weeks. Every day, I'd walk to that mailbox with a racing
heart, hoping that envelope would finally appear. And then, on that
day, there it was, correspondence from the Board of Law
Examiners.

My heart dropped. I stood there, staring at that envelope,
realizing that everything I had worked for was inside every class,
every exam, every sleepless night, it all came down to this one piece
of paper. I didn’t even make it back upstairs to open it. I stood in
the middle of the lobby of my condo building, peeled open the

envelope, and pecked inside just enough to see one word: “Passed.”

I remember exhaling in a way I hadn’t in years. I leaned
against the counter, overwhelmed with relief, gratitude, and
disbelief. It was one of those moments that define you, the kind
that reminds you what it means to work hard, persevere, and
finally see it all come together.

Whenever I question what I'm doing or feel worn down by
the demands of this profession, I think back to that moment, that
younger version of myself who was filled with excitement, hope,
and possibility. I remember how much it meant to me to be able
to finally call myself an attorney and to make that most
anticipated call to my mom to tell her, I passed!

For so many of today’s new lawyers, that moment of
accomplishment is just as powerful. However, the world they’re
stepping into is very different.

This new generation of attorneys has faced challenges unlike
any we've seen before. Many of them went to law school during
the pandemic. Some attended classes entirely online. Their
professors and classmates existed in tiny boxes on a computer
screen. Their bar exams were taken at home, in their living rooms,
without the collective anxiety of traveling to East Lansing, getting
a hotel room and having the camaraderie of their peers beside
them. They learned the law in isolation, then emerged into a
profession that was, at the time, equally isolated.

Now, as the world returns to in-person practice, hearings,
and bar events, these new attorneys are navigating a transition
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back to real-world interaction — something that many of us took
for granted early in our careers. They are adapting not only to the
pressures of practicing law but also to the renewed rhythms of
professional life: meeting clients face-to-face, arguing in crowded
courtrooms, and building relationships in person rather than
through a screen.

And that’s where we, as a bar community, come in.

I am proud to announce the launch of the Macomb
Mentorship Program, an initiative designed to pair newer
attorneys with experienced practitioners in our community. The
goal is to provide meaningful, ongoing support to attorneys
within their first five years of practice while giving seasoned
lawyers an opportunity to share their knowledge, perspective, and
professional values.

Your participation is vital to the success of this program.
Interested members will fill out a short questionnaire and we’ll use
that information to create thoughtful, meaningful pairings that
foster both professional and personal connection. Each pairing
lasts one year, with flexibility for a continued connection.
Participants will be encouraged to meet at least quarterly.
Discussion topics may include courtroom practice, ethical
dilemmas, client relations, marketing, time management, and
work-life balance.

For our new attorneys, I want to say this: you are entering a
profession that is challenging, yes, but also incredibly rewarding.
Don’t be afraid to ask questions. Don’t be afraid to reach out. The
lawyers who have been practicing in this county for decades have
so much wisdom to share — and they want to help you.

And to our more experienced members: you are the
guardians of this profession. You've seen its highs and lows, its
changes and constants. Your guidance, patience, and
professionalism are the very things that will sustain our bar for
generations to come.

As we welcome a new group of lawyers who have just
received their bar results, I encourage every seasoned attorney
reading this to remember your own moment, the day you opened
that envelope and saw the word “Passed.” Remember what that
meant to you. Remember the hope, the pride, and the sense that
the world was wide open before you.

W are excited to begin the Macomb Mentorship Program!
Stay tuned for details on how to join.
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Macomb County Bar

Foundation Happenings!
By Sherriee L. Detzler, MCBA President-Elect and MCBF President

W, as lawyers, are most grateful and recognized how
we have been fortunate to have the opportunity every day to
make a difference for another and uphold the rule of law. We
do purposeful work, it is fulfilling. We empower our clients
and help them navigate challenges and have a better life. But
why is it so very difhicult for us to practice self-appreciation?
Your well-being depends on it.

Practicing gratitude can help you manage stress and
anxiety by shifting focus to the positive aspects of your work
and lives. Recognizing the positives can help silence your
inner critic and boost your self confidence. Most importantly,
practicing self gratitude can lead to a calmer mind, which
allows you to more meaningful rest and relaxation.

During this season of gratitude, we hope you will
spend time reflecting on just a few reasons to appreciate
yourself! You are promoting justice. You have incredible
communication skills and every day you master this art. You
are sought out to share your knowledge. That is powerful!
Through every challenge you face, professionally and
personally, you grow in who you are, that is rewarding. You
are valuable to everyone, but most significantly to yourself. I
encourage you to find your joy.

Speaking of being grateful, in observance of
Constitution Day 2025, we were fortunate to spend a day
reading: It’s the Law! The U.S. Constitution from A to Z at
elementary schools across the county! Macomb County Bar
Association Treasurer Elisha Oakes and Women’s Lawyers
of Michigan Macomb President, Jen Smith, were joined by
MCB Foundation Executive Director Maddie Bennage,
Treasurer Paul Spaniolo and President Sherriee Detzler.
While we can all agree it was fun sharing a little American
history, heritage, and how the U.S. Constitution protects
us, the most fun was answering the many questions from
the children. All and all, we covered a lot of territory and
shared a positive message about honoring America and our
system of government. The future leaders of our Country are
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brilliant and we appreciate the teachers and school officials
that allowed us to visit.

W are pleased to announce the following Macomb
County Bar Foundation 2025-2026 Chairpersons of the
Standing Committees:

William Moore—Long Range Planning Committee
Paul Spaniolo—Finance Committee

Jen Smith and Tanya Grillo -Nominating Committee
and Scholarship Committee

Sherriee Detzler—KMC Memorial Fund Committee
Stephen Becker—Fund Development Committee

Feel free to reach out to any one of us with your
suggestions, comments, and compliments! We look forward
to growing with your participation.

Coming Up Next:

Annual Holiday Raffle! Each ticket gives you 31
opportunities to win based on the evening lottery drawing
during the month of January 2026. $250 or $500 on
Saturdays. These raffle tickets make excellent holiday gifts.
Our programs are funded through this annual event and we
appreciate the constant and continued support of so many.

Thank You.

Feed the Need Community Event. Sponsorship and
Volunteer opportunities are available to provide needed
support, including food and essentials to our neighbors in
need. More information will be shared in the coming weeks.

Huge shoutout to all the Macomb County Bar
Foundation Trustees. We could not continue to do
everything we do without You. We are grateful!

MACOMBBAR.ORG 3



Macomb County Prosecutor
Streamlines District Court Adjournments
to Improve the Filing Process
By Nancy Zieah, Assistant Prosecuting Attorney

R,

The Macomb County Prosecutor’s Office has been
modernizing its case management process by improving the flow
of information between prosecutors and defense attorneys. One of
the steps taken is aimed at streamlining adjournment requests in an
efficient and user-friendly manner. Attorneys and other filers can now
use the county website to electronically request adjournments.

The online request form for District Court adjournment
requests is accessible from the Macomb County Prosecutor’s
Office website and provides users with the ability to complete a
web-based form that is automatically routed to the prosecutors
assigned to that court.

The form is available on the Prosecutor’s Office website at
https://macombgov.org/prosecutor and provides several advantages:

o Efficient Response Time: By enabling the Prosecutor’s Office
with the ability to process adjournment requests electronically,

MACOMB COUNTY PROSECUTOR
PETER J. LUCIDO

PROTECTOR OF
THE PEOPLE

JOIN THE MACOMB COUNTY PROSECUTOR’S
OFFICE EMAIL NEWSLETTER

e Learn about New Policies and Procedures
e What's Going on in the Prosecutor’s Office
e Prosecutor and Staff Updates

e  Recent Convictions and Sentencings

e  Stay Informed

SUBSCRIBE TO
THE MACOMB PROSECUTOR
EMAIL NEWSLETTER
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the Prosecutor’s Office is able to reduce delays in response time,
reduce angst for crime victims, and further improve equity for
defendants and their legal representation.

o Increased Accuracy: Digitally accepting adjournment requests
allows the Prosecutor’s Office an opportunity to ensure that the
request reaches the appropriate prosecutors and thus, improves
the overall function, efficiency, and accuracy of the filing process.

o Improved Access to Justice: When effective case flow and trial
management is improved, the quality of justice is enhanced. By
providing digital solutions for requesting adjournments, the
Prosecutor’s Office is able to properly manage workflow and
further ensure procedural due process.

The online form is specifically for Macomb County district
courts. It does not apply to Macomb County circuit court filings
because the circuit court has its own efiling system.

Navigate Legal Challenges
with Confidence:

irr

Integra Realty Resources
Detroit

IRR-Detroit’s
Expert Litigation Support

LITIGATION SUPPORT AND EXPERT TESTIMONY: A CUT ABOVE
Integra Realty Resources-Detroit’s litigation support and expert
testimony services are unmatched, providing your legal team with

a competitive edge. Our distinguished team includes 9 MAIs and

16 Certified General Real Estate appraisers, each bringing deep
specialization in a wide array of property types. From apartments
and senior housing to industrial buildings and shopping centers,

our experts deliver precise and defensible valuations, critical in legal
disputes, especially in divorce cases.

LOCAL KNOWLEDGE, NATIONWIDE REACH

With Michigan offices in Detroit and Grand Rapids, we offer
unparalleled local market insights. We also have offices in most
other states, with the capability to handle multi-state portfolio
assignments. Our access to exceptional real estate data and analytics
supports the development of winning litigation strategies, tailored to
the nuances of each case.

CHOOSE IRR-DETROIT FOR UNMATCHED REAL ESTATE EXPERTISE
Partner with IRR-Detroit for your litigation needs.

Our comprehensive services, from detailed valuations

to expert testimony, are tailored to support legal professionals.

For consultations and to explore our Litigation and Expert Witness
services, contact us today. Let the specialized knowledge and
extensive experience of IRR-Detroit bolster your legal strategy.

Integra Realty Resources - Detroit
Brad Conkey
Senior Director

400 W. Maple Road, Suite 100, Birmingham, M| 48009
T 248.245.5393
bgconkey@irr.com | www.irr.com/detroit
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Pilot Child Support Specialty Court Anticipated
to Launch Before Year’s End

By Esther E. Wolfe, Communications Director Macomb County Prosecutor’s Office

Protocols are being finalized for the Pilot Child Support
Specialty Court, a voluntary program designed to give parents
with significant child support arrears one last opportunity to
get back on track and avoid a permanent felony conviction.

Purpose and Goal

With $300 million in arrears in Macomb County and
$5.6 billion statewide, the need for innovative solutions is clear.

The goal of the program is simple:
e Ensure children receive the financial support they are owed.

e Address barriers—such as unemployment or lack of job
skills—that keep parents from paying.

e Provide accountability paired with resources, so parents
can succeed.

Process and Program Overview

When a parent in Michigan falls more than $5,000
behind and has made no payments for at least three months,
the Macomb County Prosecutor’s Office reviews the case for
criminal prosecution. The Office investigates ability to pay and
will exhaust all efforts to work with the parent on payment
options. If that effort does not succeed, a felony non-support
charge is issued.

The Child Support Specialty Court will offer “another
bite at the apple.” Participants will sign an agreement of
program requirements and consequences. They will plead guilty
to the felony charge but, while participating in the program,
the sentence will be delayed. They will be closely supervised,
required to maintain employment and make child support
payments, and supported with services through Michigan
Works and other partners.

Michigan’s Clean Slate Law has opened new employment
opportunities, and job placement is available even for those
with soft felony convictions. Applications will be considered on
a case-by-case basis.

Collaboration and Thanks

The Child Support Specialty Court Advisory Board is
guiding the program and includes:

e Judge Teri Lynn Dennings, Judge of the Child Support
Specialty Court and Macomb County Circuit Court

e Vice-Chair Harold Haugh, Macomb County
Board of Commissioners
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e Deputy Chief Jevona Fudge, Cooperative
Reimbursement Unit

e Assistant Prosecuting Attorney Jeremy Fisher,
Cooperative Reimbursement Unit

o Christina Wohlfield, Court Services Director
o Brian Nichols, Friend of the Court Administrator
o Erin Freers-Cole, Public Defender (or designee)

e Le’Kia Stimage, Macomb County Probation
Department Supervisor (or designee)

o Anthony M. Wickersham, Macomb County
Sheriff (or designee)

e Justin Al-Igoe, Executive Director, Macomb Workforce
Development Board of Michigan Works (or designee)

Special thanks go to Chief Judge James M. Biernat,
Jr., Chief Judge Pro Tempore Rachel Rancilio, Family Court
Chief Judge Matthew S. Switalski, Judge Terri Lynn Dennings,
and Judge Tracey A. Yokich for their guidance and oversight,
and to Macomb County Board of Commissioners Chair Joe
Sabatini and Vice-Chair Harold Haugh for their consistent
leadership and support. These individuals have been essential
to making this program a reality. The Prosecutor’s Office also
acknowledges the guidance and partnership of the Macomb
County executives, administrators and community leaders
listed above, whose expertise ensures the program balances
enforcement with meaningful opportunity for parents and
families. This program originated through the determination
and advocacy of Prosecutor Peter J. Lucido and the Cooperative
Reimbursement Unit (CRU) team— Chief Kym Shinneman,
Deputy Chief Jevona Fudge, Assistant Prosecuting Attorney
Jeremy Fisher (innovator of this program), and Investigators
Chris O’Branovic and Laura Manzella.

For attorneys: The Child Support Specialty Court
provides a new option to provide training and job support
while helping parents avoid the long-term consequences of a
felony conviction while ensuring children receive the support
they deserve.

Attorneys with questions or feedback about this program
can call (586) 493-4488 or email pafelonynonsupport@

macombgov.org.
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Governor Whitmer presented with
Michigan Innovation Dollar

Featuring Hon. Steven M. Bieda, 37" District Court Judge

Prior to his appointment to the
37 District Court, Judge Bieda was
appointed by the Governor to work on
the development of the theme and design
of the Michigan Innovation Dollar in
April 2022.

The legal tender collector coin is
currently offered by the United States
Mint, and is available at
WWW.usmint.gov.

The Michigan Innovation Dollar is
composed of the same composition and
size as the Sacagawea Dollar coin first
issued in 2000. The Michigan Innovation
Dollar represents the innovation of the
automobile assembly line and the release

ceremony was held on April 8, 2025 at the Detroit Historical
Museum. The coin was designed by Ronald Sanders and sculpted
by John McGraw. The release ceremony can be viewed on
YouTube by typing “Michigan Innovation Dollar Release” in the

Official Liaison Steven Bieda and Governor Gretchen
Whitmer hold a U.S.Mint poster of the Michigan Innovation
Dollar. Photo Credit: Oﬁce af the Governor, Mchigan.

YouTube search bar or going to https://
www.youtube.com/watch?v=
HkqcFtdJLHI&t=450s.

According to the US. Mint’s
narrative, the coins in the American
Innovation Dollar series are to be issued
depicting designs which symbolize “the
willingness to explore, to discover, and to
create one’s own destiny.” The coin
program showcases an innovation,
innovator or group of innovators from
each State or territory. The reverse of cach
coin depicts an innovation or innovator.
The uniform obverse design of the
Innovation Dollar series features a
three-quarters view of the Statue of
Liberty (Liberty Enlightening the

World), designed by Justin Kunz, along with the denomination
$1 Dollar and the national motto, “In God We Trust.”

A formal presentation of the coin to Michigan’s Governor
occurred on June 3, 2025.

Fa

By Zoom, by Pho

Charles Trickey I

“Bringing a balanced career to Facilitations and Arbitrations™
14 First St., Mt. Clemens trickeylawpllc@gmail.com

A

cilitating Remotely

Camaro’s Wik

586-850-8336
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GET DAVID GET PAID

(Your Referral Fee)

AUTO ACCIDENT INJURY
REFERRALS

Referral Fees Guaranteed
in Writing

C. FEMMININEO

Femminineo Law
Call or text DAVID directly 24/7 with your referral

986.940.1555

You won't see our names on TV or on a Billboard
We would rather put our names on a REFERRAL FEE CHECK

We have paid referral fees in excess of

ONE MILLION DOLLARS - Twice

A third Macomb County referral lawyer received

$850,000.00

Thomas, Garvey & McKenna
Referral Based Personal Injury Practice © (586) 779-7810
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Clerk Anthony Forlini Shares Office
Advancements with MCBA Members

By Maddie Bennage, Executive Director,
Macomb County Bar Association

The Macomb County Bar Association recently hosted
an engaging presentation featuring Macomb County Clerk
Anthony Forlini, held in the Jury Room of the Macomb
County Circuit Court.

Phase 2 emphasized running the office like a private
business, with measurable improvements in service times.
For example, what once took 45 minutes—such as obtaining
a Concealed Pistol

The event was designed
to inform MCBA
members about the
significant strides made
in the Clerk’s Office
under Clerk Forlini’s
leadership, and to
recognize ongoing
efforts to enhance
efficiency, accessibility,
and service delivery.

Clerk Forlini
outlined a clear,
three-phase vision for
transforming the

Clerk’s Office:

Phase 1 focused
on restoring respect and
accessibility to the office.
This included improving the public-facing appearance of the

office and ensuring it operated with greater efliciency.

Anthony Forlini, Macomb County Clerk

Protect Your
Macomb County
Real Estate Assets
With Our FREE
Fraud Notify

Fraud
Notify = %

Anthony G. Forlini
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Farrah Ramdayal-Howard, President of Macomb County Bar Association, and

License (CPL) ora
marriage certificate—
now takes just five
minutes from start

to finish.

Voicemail systems
have been eliminated
entirely; when you call
the Clerk’s Office, you
speak to a real person
and get the help you
need immediately.
Technology upgrades
have also been
implemented to
streamline internal
processes and enhance
public service.

Phase 3 looks toward the future, with initiatives
including tract indexing, improved storage solutions for
records, continued digital scanning, and a rebranding of
judicial court clerks. Cross-training staft and eliminating siloed
workflows has further improved overall office efliciency.

In recognition of these efforts, the Macomb County
Clerk’s Office has received two national awards out of 5,000
municipalities eligible and only 28 awards given. The Macomb
County Clerk’s Office was the only office in Michigan to win
and the only office in the country to receive two awards.

The Macomb County Bar Association thanks Clerk
Forlini for his commitment to innovation and transparency,
and for taking the time to share these impressive developments
with our members.
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CRIMINAL LAW
THINK TANKS

Save the Dates!

October 6™ /12 PM - 1:30 PM
Free Sentencing Alternatives
presented by MSU Extension

November 10" /12 PM - 1:30 PM

Enhance Your Case!

Digital Forensics and Media Enhancement
presented by Primeau Forensics

December 1% /12 PM - 1:30 PM

Get it Right!

Tips for Presenting and Perfecting the PSI
presented by Agent Rupright, MDOC

All presentations will be held at
The Macomb County Office of Public Defender
22 Market St. Mt. Clemens, MI 48043

MIB There will also be a Zoom option
provided with registration
EST. 1906 Lunch will be provided and each course is

eligible for up to 1.0 CLE Credits

M B

MACOMB BAR FOUNDATION
2025 TRUSTEES

+ Benjamin Aloia

« Christopher Baratta
Scott Bright
Gregory Buss
Herman Campbell
J. Matthew Catchick
Hon. John Chmura
Ronald Deneweth
Sherriee Detzler
Lawrence Donaldson
Lori Finazzo
Annette Gattari-Ross
Jacqueline George
Laura Keeth
Thomas McGovern

Christopher Metry
William Moore

Trish Oleksa Haas
Stephen Rabaut

Farrah Ramdayal-Howard
Dana Warnez

Brian Wassom

dbeck@mdil.net

Metro Detroit Injury Law, PLLC
(downtown Mt. Clemens)

Now accepting your personal injury, wrongful
death and medical malpractice
case referrals

e Excellent verdicts and settlements since 1991
e  Michigan Super Lawyer since 2011

e D Business - Top Attorneys

e  Hour Detroit - Best Personal Injury Lawyers

e American Board of Trial Advocates member

e Wayne, Oakland and Macomb case evaluator
e 18 consecutive jury trial wins

(586) 468-6345 www.mdil.net
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Practical Collection:
The Uncharted Frontier (Part Two)

By Angelo Donofrio, Trial Attorney at Lucido & Manzella, PC

LUCIDO & MANZELLA, PC.

Attorneys & Counselors At Law

Last month, I wrote about how to preserve your fees with
written contracts and collection of personal information. In this
second part of my four-part series on collection, I will discuss
how to handle a fee dispute, and when you sue to collect your
fees. As always, these tips come from personal experience, and I
employ these tips when I collect my fees, and fees for other
attorneys.

If a dispute arises during litigation and before final
judgment, you must seck a withdrawal order from a court. An
attorney only serves a client in a pending case until a final
judgment is entered (unless an attorney opts to continue
working on the matter to extent possible)'. An attorney is
permitted to withdraw from a case when “the representation
will result in an unreasonable financial burden on the attorney
or has been rendered unreasonably difficult by the client.”” An
attorney is obligated to continue working on a pending case
until a withdrawal order or substitution order are signed.? This
is relevant to the accrual of a claim for malpractice. Malpractice
(as a civil claim) has a two-year statute of limitations.* As an
affirmative defense, however, there seems to be no limitation on
raising it.

An attorney does not “discontinue servicing” his client
for purposes of the malpractice statute of limitations until the
client, or the court, relieves the attorney of the latter’s
obligations or until the attorney completes a specific legal
service that the attorney was retained to perform.’ In one case, a
court treated the accrual of a malpractice claim when the client
terminated the relationship by letter, though the withdrawal
order was signed four months later.® Another court treated the
claim’s accrual when the client hired other attorneys and
terminated the prior attorney’s power of attorney.” Best practice
dictates that you wait more than two years after you reccive a
withdrawal order before filing a lawsuit. When there is no
litigation (or none was ever pending), it is best to wait two years
after the last legal service is completed, or when the client
demands that you cease your services. In such instances, you
should draft a letter indicating that, as of the last date of service
(or when the client discharged you), the representation has
concluded.

When collecting your fee, you should send a letter
demanding payment. This is because one claiming a substantial
breach of contract should provide an opportunity to cure.®
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Before mailing a demand letter, confirm the former client’s
address is correct with a postal verification. Every jurisdiction is
different, so check the USPS website, or ask a local branch how
to do this. At this juncture, you are permitted to disclose
“confidences or secrets necessary to establish or collect [your]
fee” so this should not inhibit you.” After you send a demand
letter, you should file your lawsuit with three principal claims.
For me, the three claims are: (1) breach of contract, (2) unjust
enrichment, and (3) action on an account stated. The first claim
speaks for itself.'” You must affix a copy of the contract to the
complaint,' and plead that all conditions precedent to the
defendant’s performance have occurred.”” It is necessary to add
your attorney’s fees to the damages you seek.

I MCR 2.117(C)(1).

2 See Michigan Rules of Professional Conduct Rule 1.16(a)(S): Declining or
Terminating Representation.

s MCR 2.117(C)(2).

 MCL 600.5805(6).

5 K73 Corp v Stancati, 174 Mich App 225, 228-29 (1988), leave denied,

432 Mich 897 (1989).

¢ For purposes of the two-year statute of limitations applicable to legal malpractice
claims, the statute commenced to run as of date of plaintiff's letter, which effectively
discharged defendants’ law firm from representing him in subject estate litigation,
notwithstanding fact that court order allowing withdrawal was entered some four
montbhs later, or any language to contrary in retainer agreement. Hooper v Hill
Lewis, 191 Mich App 312 (1991).

7 In that client’s legal malpractice case, the trial court properly granted summary
disposition to the attorney and her law firm because the client failed to file his
complaint within the two—year statute of limitations of MCL 600.5805(6), which
accrued when the client effectively terminated the attorney—client relationship by
hiring other attorneys, executing documents revoking the attorney’s power of attor-
ney, and granting his new attorneys power of attorney to represent him in a patent
application process. Wright v Rinaldo, 279 Mich App 526 (2008).

& Under Michigan law, a party is not precluded from terminating a contract on the
perceived basis that the other party breached it materially without first providing
notice and an opportunity to cure. Rather, that failure to offer an opportunity to
cure would be a factor to consider when determining whether there was a material
breach. See Walker & Co. v Harrison, 347 Mich 630, 634-36 (1957).

? See Michigan Rules of Professional Conduct Rule 1.6(c)(S): Confidentiality of
Information.

1Y party asserting a breach of contract must establish by a preponderance of the

evidence that (1) there was a contract (2) which the other party breached (3)
thereby resulting in damages to the party claiming breach.” Miller-Davis Co v
Abrens Construction, Inc., 495 Mich 161, 178 (2014).

1 MCR 2.112(E)(1).

2 MCR 2.112(C)(1).
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As for an unjust enrichment claim," you should plead
that you are requesting this as alternative relief'* in case a court
voids or disregards your contract. You should also try and avoid
referencing the underlying contract as the factual basis for the
claim since an unjust enrichment claim cannot be maintained
when there is a written contract covering the same subject
matter."” Add all your damages into your request for relief
when pleading this claim.

An account stated claim is demonstrated differently.
Proof of mutual dealings between two parties “that have been
adjusted, settled, and [show] a balance struck, the law implies a
promise to pay that balance.”’® When invoices are sent out, and
cither paid, or not objected to within a reasonable time, an
account becomes stated.'” You should file the complaint with
the invoices detailing payments and the balance. You should
also file an affidavit of account stated as an exhibit with facts
sufficient to establish the account.' A failure by the defendant
to object with a counter-afhdavit creates prima facie evidence
of the account’s existence."”

You should request a sum certain, with all contractual
interest and prejudgment interest included,* and taxable costs
in your complaint.*! You should always seck to personally serve
a defendant, though certified mailing is permitted.** You
should use a professional process serving company to personally
serve a defendant and defeat claims of surprise.” Make sure to
file a proof of service. After 21 days from the date of personal
service (or 28 days after mailing, with proof of receipt
provided), you may file for a default against a defendant.#
After 7 days after service of the default, you may file for a
default judgment using the MC 07a form for a sum certain.* If
you plead a sum certain, you do not need to give notice of entry
of a default judgment until after it is entered.” Make sure your
math is correct so the default judgment is not rejected. After 21
days from entry of a judgment, you may begin to collect.”®

If the defendant decides to litigate, then it is time to do
what we do best. Performing appropriately in the underlying
representation, coupled with my tips in these two articles, will
provide you the best chance to prevail. Hiring other counsel,
however, may be best in this situation. In the next article, we
talk about how you will collect your judgment.

3 Unjust enrichment is “the unjust retention of money or benefits which in justice
and equity belong to another.” Tkachik v Mandeville, 487 Mich 38, 47-8
(2010) (quotation marks and citation omitted). A claim of unjust enrichment re-
quires the complaining party to establish (1) the receipt of a benefit by the other
party from the complaining party and (2) an inequity resulting to the complaining
party because of the retention of the benefit by the other party.” Id ar 22-3.

" See MCR 2.111(2)(a).

'3 Belle Isle Grill Corp. v City of Detroit, 256 Mich App 463, 477-78 (2003).

16 Keywell & Rosenfeld v Bithell, 254 Mich App 300, 331 (2002) (citation omit-
ted).

7 Corey v Jaroch, 229 Mich 313, 315 (1924).

8 MCL 600.2145 states: “[iJn all actions brought in any of the courts of this state,
to recover the amount due on an open account or upon an account stated, if the
plaintiff or someone in his behalf makes an affidavit of the amount due...annexes
thereto a copy of said account, and cause a copy of said affidavit and account to be
served upon the defendant, with a copy of the complaint filed in the cause or with

November 2025

the process by which such action is commenced, such affidavit shall be deemed
prima facie evidence of such indebtedness, unless the defendant with his answer,
by himself or agent, makes an affidavit and serves a copy thereof on the plaintiff
or his attorney, denying the same.”

I,

20 MCL 600.6013.

?! See generally MCR 2.625.

2 MCR 2.105(4)(1-2).

3 I have a great process serving company that serves not only pleadings, but mo-
tions, PPOs, orders, and performs general filing and courier tasks. I can provide
it upon request.

2 MCR 2.108(A)(1).

5 MCR 2.603(4)(1-2).

26 MCR 2.603(B)(1)(a-c).

27 Id.

% MCR 2.614(4)(1).
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ALL COUNTY TETHERS AND MONITORING SYSTEMS

ALL COURTS... ALL COUNTIES

586.713.4794

allcountytethers@gmail.com

FOUNDED 1M 1919

Macomb’s
Annual Holiday

Let's gather for an afternoon of great food,
networking, and holiday cheer to celebrate the season!

December | 12

Andiamo Pasta and Chops - Partridge Creek
17430 Hall Rd, Clinton Township, MI 48038

+ &f}%@w

Member Tickets: $50, Non-Member Tickets: $65, Sponsorship $100

at 12:00 pm

Tickets, Sponsorships and Donations can be completed online:
https://www.zeffy.com/en-US/ticketing/2025-holiday-luncheon
Limited Seating Available - Ticket Sales Will End on 11/28/2025

Need additional info or have questions? Call Jen Smith
586-991-3010 or email macomb@womenlawyers.org
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Judge Joseph and Theresa Toia Inducted into the
Macomb County Chamber’s Hall of Fame

Judge Joseph and Theresa Toia are lifelong Macomb County residents with a shared dedication to public service

and community impact. They have a deep-rooted commitment to family values and community service.

Judge Toia serves on the Executive Board of the
Michigan Judges” Association and as Co-chair of the Civil

Law Committee. He is a
Director of the Macomb
County Bar Foundation
and a member of both the
Michigan and the

National Association of
Treatment Court
Professionals. Judge Toia
has civil and criminal
dockets and is a Judge of
the 16th Circuit Adult
Drug Court program. Prior
to his appointment in 2015,
Judge Toia was in private
practice for 31 years.

12 MACOMBBAR.ORG

Theresa Toia is the founder of Friends of Foster Kids,
a501(c)(3) charity organization based in Macomb

County that provides
Christmas gifts, youth
support and mentoring
programs to meet the
individual needs of foster
youth across Macomb,
Oakland and Wayne
counties. A 100%
volunteer-run organization,
the organization has grown
significantly since its
founding in 2008, thanks to
the generosity of donors as
well as Theresa’s leadership
and dedication.
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MACOMB BAR ASSOCIATION
EST. 1906

MACOME BAR FOUNDATION

CRIMINAL LAW THINK TANK

HoLiDAY 7| | ENHANCE YOUR CASE!

» : Digital Forensics and Media Enhancement
p '

; : Monday Macomb County Office
Raffle is held daily Noveribisiion of Public Defends
Jamuany 1, 2026 thnough Tanuany 31, 2026 22 Market St. -

If your ticket matches the Michigan 12 PM = 1:30 PM Mt. Clemens, M

Daily Lottery 3-digit evening

drawing you win:

$250 daily prize
$500 Saturday prize

Purchase vour
tickets from any
MCBF board member

presented by:

PRIMEAU FORENSICS

IDENTIFY - CLARIFY - TESTIFY

Register at members.macombbar.org
Lunch will be provided

M B

MACOMB BAR ASSOCIATION
EST. 1906

COME JOIN US FOR OUR

g NOVEMBER - L
5:01PM R

Perfecting the PSI
presented by Agent Rupright, MDOC

B
NOV ( 13 ) 5:01PM
= — Monday

December 1**
SPONSORED BY: | 12 PM - 1:30 PM
/ Macomb County Office

J SlMASKO LAW 4 of Public Defender

A e 22 Market St.
) Mt. Clemens, MI 48043

MADISON'S PUB
15 N. WALNUT

MT. CLEMENS, MI 48043 Register at members.macombbar.org

©)

05 _._-' ' Lunch will be provided 1 Hour CLE Credit
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Greg Jones

2024 Michigan Super Lawyers
Rising Stars Honoree

Best Lawyers

MPREEM .I.'

Sam Morgan
David Kotzian
Donald Gasiorek
Ray Carey
Paul Hines

Sam Morgan
David Kotzian
Donald Gasiorek
Ray Carey
Paul Hines

Sam Morgan

2006 to 2024 Michigan
uper Lawyers Honoree

The College

of Labor and
Employment
Lawyers

Donald J. Gasiorek
David A. Kotzian
Sam Morgan

Donald J. Gasiorek
David A. Kotzian
Sam Morgan

Your occupation is Our occupation

Sam Morgan & Greg Jones have a team of Employment Lawyers with
decades of experience providing advice, counsel and representation to
Employees and Employers in a wide variety of occupations, for:

- Wrongful discharge cases, including breach of employment contract,
discrimination, harassment and retaliation
- Non-payment of compensation disputes, including commission,
bonus and incentive compensation arrangements, and FLSA violations
- Enforcement of equity award agreements and minority shareholder rights
- Defending against mobility-killing non-compete and
non-solicitation contracts
- Separation agreement reviews and severance negotiations
- Drafting employment contracts
- HR counseling, defending against government investigations

Our team includes Senior Associate, Barbara Urlaub’, and Of counsel
attorneys, David Kotzian’, Donald Gasiorek’, Raymond Carey’, and Paul Hines
2024 Michigan Super Lawyers Honorees

Toll Free Phone: 888.421.9704
Local: 248.865.0001
Locations: Farmington Hills,

) -
U)oy

®
Sterling Heights, Downriver H I r?/ n g
EXPERIENCED
LITIGATION ASSOCIATE

www.work-lawyers.com

@m]| MORGAN & JONES

LAWYERS FOR THE WORKPLACE

14
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SSR

LAW

ELDER LAW & ESTATE PLANNING

Referral Fees Guaranteed

Medicaid | Estate Planning
Veterans Benefits | Trust Administration

Probate | Special Needs Planning

(586) 239-0871

ssrlawoffice.com
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FACILITATIONS, CASE EVALUATIONS UNDER
NEW RULE 2403 & ARBITRATIONS

PROFESSIONAL EXPERIENCE

* 40 years personal injury litigation

* 18 years as a plaintiff attorney

® 22 years as a defense attorney

¢ Neutral Case Evaluator - Macomb County

e Neutral Case Evaluator - Wayne County

e AV rating by Martindale Hubbell for more than 25 years
(highest rating in both legal ability and ethics)

e Completed more than 60 civil jury trials

* Experience in auto negligence, first party cases (PIP),
premises liability, general negligence and dramshop

SCHEDULING AVAILABILITY. IN-PERSON; ZOOM; OR TELEPHONE F
REASONABLE RATES - 39501 Garfield R, ClintonTwp, Miago3s | HOMAS M. LIZZA

O: (586) 909-4801 - C: (248) 563-2391 - TOMeTHOMASMLIZZAPC COM

FRASER & SOUWEIDANE rc.

Personal Injury Lawyers

Proven Results for your Client Referrals

EastsideLawyers.com ¢ 877-Eastside
12900 Hall Road, Suite 330 « Sterling Heights, Ml 48313

| - ' W I
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RESULTS
MATTER

MEDICAL MALPRACTICE
CATASTROPHIC INJURIES
BIRTH TRAUMA
WRONGFUL DEATH

Albert J. Dib, Esq.

Jefferson Law Center
25615 Jefferson
St. Clair Shores, MI 48081

(586)270-4010

ADib@JeffersonLawCenter.com
www.JeffersonLawCenter.com

REFERRAL FEES HONORED
AVAILABLE TO LITIGATE PENDING CASES

CLASSIFIED ADS

OFFICE SPACE

BRAND NEW OFFICE SPACE - Northern Macomb/St. Clair County

RICHMOND MI: New space now being built out. Perfect for a lawyer doing:
DIVORCE/FAMILY LAW, SOCIAL SECURITY/DISABILITY, REAL ESTATE,
BANKRUPTCY. | do not practice in any of those areas.

Significant referral opportunities in a growing community.

Call Jon Frank at (248) 703-5701, or email at jfrankesq@comcast.net 05329

Available - Two large offices in a law office suite located at 19 Mile and Garfield
with 8 established attorneys. Amenities include a full time receptionist, copier/
printer/scanner/fax, telephone and internet, secretarial units, and kitchen.

For inquiries call (586) 263-1600. 05697

Professional office space. 15’ X 13’ office with windows. Professionally decorated
common space with building receptionist, four conference rooms, copy room,
kitchen and storage room above 6926 sq ft. office space. Exterior is brick ranch.
44444 Mound Rd,, Suite 100, Sterling Heights, Ml 48314

Contact Ellen Mroczka 586-795-2375. 05438

Furnished offices in Warren (13 & Hoover). $100 - $600. Choose from full time
exclusive office use, satellite office or virtual office.
Call Richard (586) 939-9700 05269

Individual Law Offices: Downtown Mount Clemens - 2 Crocker Blvd. Starting at
$300/Month including Suite Electric - Free Parking. Call Ted 586-610-7591  os347

REFERRALS

SOCIAL SECURITY and WORKERS COMPENSATION - Casazza Law Offices - 140
years plus of combined experience with Social Security Disability and Workers
Compensation claims. Offices in Southfield and Mt. Clemens. Referral Fees.
Call Gene Casazza at (586) 468-4400 or email Gene@Casazzalaw.com RF852

SERVICES

PROBATE SUPPORT SPECIALISTS, LLC is now serving as professional fiduciaries
for your clients who have no family or are estranged from family; we accept
appointments as Trustee, Trust Director, Trust Protector, Special Needs Trustee,
Durable Power of Attorney, Health Care Power of Attorney (on a limited basis),
Conservator, Guardian (on a limited basis), and Personal Representative;

we continue to prepare pleadings for all probate related matters, including
Accountings and unique petitions as well. Please call to discuss the particulars of
your case. We are totally insured and here to help. 586.415.0136. SV659

oooooooooooooooooo

UPCOMING SEMINARS

REGISTRATION TYPE: MACOMB, LAPEER, ST. CLAIR unless otherwise stated
Register at https://cdam.wildapricot.org

EVIDENCE BOOT CAMP D
December 6 | State Appellate Defender Office (SADO)
REGISTRATION CODE: MOLSC78

EVIDENCE BOOT CAMP C (ZOOM)
December 12
REGISTRATION CODE: MOLSC79
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J‘s IMASKO LAW

Dedicated to Elder Law Solutions.

With 98 years combined legal experience, Simasko Law has helped
numerous Southeastern Michigan families with Elder Law Solutions.

W E W E I_C O M E YO U R — Wealth Preservation

— Estate Planning

CLIENT REFERRALS s

_— — Wills & Trust
— Medicaid Planning
586-468-6793 — VA Benefits
Referral Fees Guaranteed. — Social Security Planning

319 Northbound Gratiot Avenue . Mount Clemens, Ml 48043 . simaskolaw.com
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Macomb County Bar Association
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Mt. Clemens, Ml 48043
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MACOMB BAR ASSOCIATION
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DA FRANCESCO’S RISTORANTE & BAR
49521 VAN DYKE AVE, SHELBY TOWNSHIP, M| 48317

Appetizers ~ Cash Bar ~ Members Only
members.macombbar.org/events

Presented in collaboration with
the Young Lawyers Section




